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Under this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is
required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word “Authority.”
Entirely new rules are printed without any special symbol-
ogy under the heading of proposed rule. If an existing
rule is to be amended or rescinded, it will have a heading of
proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.
Ag important function of the Missouri Register is to solicit
nd encourage public participation in the rulemaking
process. The law provides that for every proposed rule,
amendment, or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.
f an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public
Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register.
n agency may hold a public hearing on a rule even
hough not required by law to hold one. If an agency
allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety- (90-) day-count necessary for the filing of the
order of rulemaking.
f an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new
notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.

Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 10—Commissioner of Education
Chapter 1—Organization of the Department

PROPOSED AMENDMENT

5 CSR 10-1.010 General Department Organization. The board is
amending sections (1) and (2).

PURPOSE: This amendment further describes methods and proce-
dures by which the public may obtain information.

(1) The Department of Elementary and Secondary Education (depart-
ment) is organized under the State Board of Education (board) and
serves in an administrative, supervisory, and leadership role as pro-
vided by the constitution, statute, and board policy.

(A) Responsibility for policymaking and general oversight of pub-

lic education rests with the board. The board consists of eight (8)
persons who are appointed by the governor for eight- (8-)/-/ year
terms.

(B) The chief administrative officer of the board is the commis-
sioner of education (commissioner), who is appointed and serves at
the pleasure of the board.

(C) The department is made up of two (2) divisions: The
Division of Financial and Administrative Services and the
Division of Learning Services. A deputy commissioner who
reports directly to the commissioner oversees each division.

(2) As a public agency, the department is open to requests, submis-
sions, and inquiries from the public. Regular office hours are main-
tained from 8:00 a.m. to 4:30 p.m. Monday through Friday. The fol-
lowing general procedures are established to assist any person or
group seeking information or making requests:

(A) [Matters] Inquiries concerning a program, policy, or proce-
dure administered by the department should be addressed to 205
Jefferson Street, PO Box 480, Jefferson City, MO 65102-0480.
Telephone inquiries may be directed to the central department num-
ber, (573) 751-4212;

(B) Requests for records and data—

1. Requests pursuant to Chapter 610, RSMo, for existing
department records may be made to the records custodian via
email at recordscustodian@dese.mo.gov. Please see 5 CSR 10-
3.010, Access to Public Records and Fees for Copying of Public
Records, for more details;

2. Requests for personal records should be made by an
employee, parent, eligible student, client, or person who has been
authorized to receive records on their behalf, as follows:

A. Employee record requests should be made to the
employee’s human resources office;

B. State school record requests may be made to—

(I) The Missouri School for the Blind at 3815 Magnolia
Avenue, St. Louis, MO 63110;

(II) The Missouri School for the Deaf at Missouri
School for the Deaf, Attn: Superintendent’s Office, 505 E. 5th
Street, Fulton, MO 65251; or

(III) The Missouri School for the Severely Disabled at
mssd@dese.mo.gov;

C. Parent requests for their student’s Child Complaint
documentation or Due Process complaints should be made to
secompliance@dese.mo.gov;

D. Adult education and literacy and high school equivalen-
cy record requests should be made to ael@dese.mo.gov;

E. Record request for Disability Determination Services
and Vocational Rehabilitation should be made to
info@vr.dese.mo.gov; and

F. Record requests for Veterans’ Education should be
made to mosaa@dese.mo.gov;

3. Requests for data reports should be made to the Office of
Data Management via web application at
https://apps.dese.mo.gov/DataRequestForm/DataRequest.aspx;

[(B)](C) Questions concerning local school districts in most cases
should be directed to the district itself or to the area supervisor; and

[(C)](D) Meetings of the board are usually held monthly and are
open to the public. The date, time, and place of these meetings are
publicized as required by section 161.072, RSMo. Department
meetings are held pursuant to Chapter 610, RSMo, unless other-
wise specified by statute.

AUTHORITY: sections 161.092 and 536.023(3), RSMo [Supp.
2013] 2016. Original rule filed May 28, 1976, effective Oct. 1,
1976. Amended: Filed July 11, 1977, effective Oct. 15, 1977.
Amended: Filed Aug. 27, 2013, effective March 30, 2014. Amended:
Filed June 16, 2021.

1450

IPrevious Section



August 2, 2021
Vol. 46, No. 15

Missouri Register

Page 1451

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Elementary and Secondary Education,
Attention: Governmental Affairs, PO Box 480, Jefferson City, MO
65102-0480 or by email to DESE.AdminRules@dese.mo.gov. To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public hearing
is scheduled.

Title 5S—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 10—Commissioner of Education
Chapter 3—Public Records

PROPOSED RULE

5 CSR 10-3.010 Access to Public Records and Fees for Copying
of Public Records

PURPOSE: This rule supplements the requirements of Chapter 610,
RSMo, and prescribes requirements for individuals and organizations
to gain access to public records of the Missouri Department of
Elementary and Secondary Education and the fees for copying of
those public records.

(1) In this rule the following words shall mean:

(A) The “department” shall mean the Missouri Department of
Elementary and Secondary Education including any office, division,
section, center, unit, or part thereof; and

(B) The remainder of the terms used in this rule shall have the
same meaning as that set forth in Chapter 610, RSMo.

(2) For requests for public records made under Chapter 610, RSMo,
the Chief Communications Officer of the department shall be the
custodian of records. All requests for access to, or copying of, public
records made to the department under Chapter 610, RSMo, shall be
directed to the Chief Communications Officer. Such requests may be
made in person, by telephone, electronic mail, facsimile, internet,
postal mail, or by any other convenient means to the department’s
Custodian of Records at the following address: Chief
Communications Officer, Department of Elementary and Secondary
Education, PO Box 480, Jefferson City, MO 65102; or recordscus-
todian@dese.mo. gov.

(3) Copies of public records shall be provided by the department and
shall be subject to the department’s collection of search, research,
copy fees, and shipping charges as set forth in section 610.026,
RSMo. Requesters may avoid shipping charges by accepting their
records electronically or by picking up their requested documents at
Governmental Affairs Office, Missouri Department of Elementary
and Secondary Education, 205 Jefferson Street, 6th Floor, Jefferson
City, MO 65101. Requesters shall request to pick up their requested
records at the time of their initial request.

(4) Fees for duplicating other types of records and other formats
including electronic data shall be based on the actual cost of search
and duplication, or as otherwise provided by section 610.026,
RSMo.

AUTHORITY: section 161.092, RSMo 2016, and sections 610.010-

610.030, RSMo Supp. 2020. Original rule filed June 16, 2021.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
Department of Elementary and Secondary Education, Attention:
Governmental Affairs, PO Box 480, Jefferson City, MO 65102-0480
or by email to DESE.AdminRules@dese.mo.gov. To be considered,
comments must be received within thirty (30) days after publication
of this notice in the Missouri Register. No public hearing is sched-
uled.

Title S—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 20—Division of Learning Services
Chapter 100—Office of Quality Schools

PROPOSED AMENDMENT

5 CSR 20-100.220 Internet Filtering. The board is removing sec-
tion (1) and adding new sections (1)-(3).

PURPOSE: This proposed amendment updates the rule to include
complete references to applicable federal law and provides the stan-
dards by which public schools will be held to comply with state law.

[(1) This rule is designed to restrict minors from gaining
access to inappropriate material on the Internet. Public
school districts should review and comply with the stan-
dards set forth in the Federal Children’s Internet Protection
Act (CIPA) and the Neighborhood Children’s Internet
Protection Act (NCIPA) which are incorporated by reference
and made a part of this rule.]

(1) Public school districts and public charter schools that offer
public access computers, as defined in section 182.825, RSMo,
must implement software and/or develop a policy that restricts
minors’ ability to access pornographic material pursuant to sec-
tion 182.827, RSMo.

(2) Public school districts and public charter schools that receive
discounts for internet access and internal connections pursuant
to 47 U.S.C. section 254(h) and () must certify that they are
compliant with the Children’s Internet Protection Act (CIPA) (47
C.F.R. section 54.520), which requires the public school district
or public charter school to have an Internet safety policy.
Therefore, 47 U.S.C. section 254 and 47 C.F.R. section 54.520
are hereby incorporated by reference and made part of this rule,
as published by the U.S. Government Publishing Office, 732
North Capitol Street, NW, Washington, DC 20401-0001, on June,
2021. A copy of these regulations can also be obtained from the
Department of Elementary and Secondary Education, Office of
Quality Schools, 205 Jefferson Street, PO Box 480, Jefferson
City, MO 65102-0480, and its website at https://dese.mo.gov/gov-
ernmental-affairs/dese-administrative-rules/incorporated-refer-
ence-materials. This rule does not incorporate any subsequent
amendments or additions.

(3) Public school districts and public charter schools must annu-
ally certify to the Department of Elementary and Secondary
Education through the Assurance Checklist if they have met
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either section (1) or (2) of this provision, based on their circum-
stances.

AUTHORITY: sections 161.092, 182.825, and 182.827, RSMo
[Supp. 2002] 2016. This rule previously filed as 5 CSR 50-
380.020. Original rule filed Oct. 29, 2002, effective April 30, 2003.
Moved to 5 CSR 20-100.220, effective Aug. 16, 2011. Amended: Filed
June 17, 2021.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, ATTN: Jocelyn
Strand, Coordinator, Office of Quality Schools, PO Box 480,
Jefferson City, MO 65102-0480 or by email at MSIP@dese.mo.gov.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title 9—DEPARTMENT OF MENTAL HEALTH
Division 10—Director, Department of Mental Health
Chapter 5—General Program Procedures

PROPOSED AMENDMENT

9 CSR 10-5.210 Exceptions Committee Procedures. The depart-
ment is amending sections (1)-(4), (6), and (8)-(10) of this rule.

PURPOSE: This amendment updates terminology, adds language to
section (2) regarding employment of Certified Peer Specialists, revis-
es the time period for repeating an exception request in section (6),
and adds language to section (9) regarding rescission of decisions
made by the exception’s committee.

(1) Definitions. The following terms are defined as follows:

(A) Disqualifying incident, a crime which under 9 CSR 10-5.190
results in a person being disqualified from employment, or one (1)
or more administrative findings of abuse, neglect, or misuse of
[client] funds/property which, under 9 CSR 10-5.200 leads to a
person being listed on the Department of Mental Health disqualifica-
tion registry;

(B) Exception, a decision by the department not to enforce an
administrative rule under the individual circumstances described in
the request for an exception and the conditions described in the
approval. /[None of the following are subject matter of an
exception] The following requests for exceptions will not be con-
sidered:

1. A contention that the rule is not valid;

2. A contention that the provider is in fact in compliance with
the rule; and

3. A request for an interpretation of a rule.

(2) Rules Subject to an Exception. Only the following rules may be
the subject of an exception:

(A) Licensure rules for community residential /facilities] pro-
grams and day programs promulgated under 9 CSR 40;

(B) Certification rules for /alcohol and drug abuse] substance
use disorder prevention and treatment programs and /psychi-
atric] mental health programs promulgated under 9 CSR 10-7 and
9 CSR 30;

(C) Certification rules under 9 CSR 45 for programs serving per-

sons /who are] with intellectual or developmental/ly disabled]
disabilities (IDD) under the Medicaid Home and Community-
Based Services Waiver /P/programs;

(E) Rules related to disqualification from employment under 9
CSR 10-5.190 and 9 CSR 10-5.200. In the context of employment
disqualification the following apply/./:

1. A person may not request an exception until twelve (12)
months have passed since the sentence of the court or since the
department gave official notice of the person’s name being added to
the Department of Mental Health disqualification registry.

A. This subsection does not apply to individuals who have
been certified by the Missouri Credentialing Board as a Peer
Specialist and are supported for an exception by a substance use
disorder treatment program, mental health program, or recovery
support program that is operated, licensed, certified, accredited,
in possession of deemed status, or funded by the Division of
Behavioral Health. If an exception is granted to the individual
under this provision, it shall be limited to the individual’s
employment at the supporting program. Should the individual
end employment with the substance use disorder treatment
program, mental health program, or recovery support program
during the twelve (12) months since the sentence of the court, the
individual must seek a new exception that is subject to the same
limitations as set forth herein. Once twelve (12) months have
passed since the sentence of the court, the limitations set forth
herein are no longer required; and

2. The exceptions option under this administrative rule does not
replace or substitute for the appeal procedures afforded under
Department Operating Regulation (DOR) 2.205 and 9 CSR 10-5.200
or any other administrative process. A person is not required to
exhaust the appeal procedures as a prerequisite to requesting an
exception; however, an exception will not be considered while an
appeal is pending.

(3) [Who may apply for an exception?] Eligibility for an
Exception. The following may apply for an exception:

(A) A chief executive officer, or designee, on behalf of a commu-
nity residential /facility] program, day program, or specialized ser-
vice, or an employee thereof/.J;

(B) An individual /may request an exception] on his or her
[own] behalf, with respect to disqualification from employment
under 9 CSR 10-5.190 and 9 CSR 10-5.200/./;

(C) A facility operated by the department on behalf of a commu-
nity residential /facility] program, day program, or specialized ser-
vice licensed, operated, certified, accredited, in possession of
deemed status, or funded by the department/./; and

(4) [How to request an eJExceptions Process. Requests for an
exception must include the information specified in this rule in
order to be considered by the exceptions committee.

(B) In addition, the following additional items must be part of a
request under 9 CSR 10-5.190, related to disqualification from
employment/. /:

1. A letter from the disqualified person containing the following
information:

A. A description of the disqualifying incident;

B. When the disqualifying incident occurred;

C. If the disqualifying incident was a crime, the sentence of
the court;

D. Mitigating circumstances, if any;

E. Activities and accomplishments since the disqualifying
incident;

F. The names and dates of any relevant training or rehabilita-
tive services;

G. The type of service and/or program the applicant wishes
to provide for /mental health clients] individuals with an IDD or
a behavioral health disorder;

H. Identification of the type of employment or position the
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applicant wishes to maintain or obtain and the name of the /mental
health] IDD, substance use disorder, or mental health program in
which he or she wishes to work or continue working; and
I. Changes in personal life since the disqualifying incident

(e.g., marriage, family, and education);

2. References, i.e., written recommendations from at least three
(3) persons who verify the applicant’s assertions; and

3. Work history, with particular emphasis on work in the /men-
ta/] IDD and/or behavioral health field.

(C) Request for exceptions should be sent to Exceptions
Committee Coordinator, Office of /Quality Management] General
Counsel, Department of Mental Health, PO Box 687, Jefferson City,
MO 65102.

(6) Decisions. Decisions of the exceptions committee are not subject
to appeal. [However p/Persons aggrieved by a decision may modify
and repeat a request after /ninety (90) days] six (6) months.
[Persons requesting an exception under 9 CSR 10-5.7190
must wait twelve (12) months before repeating a request.]

(8) Expiration Date for an Exception.
(A) An exception becomes null and void without any further action

by the department under any of the following circumstances/./:

1. An expiration date is announced in the letter of approval/./;

2. The subject for whom the exception was granted changes
employment/./; or

3. There are changes in other circumstances /described in the
request] specified in the exception approval letter that invali-
dates the justification for granting the exception.

(9) Rescinding Decisions. The exceptions committee may rescind any
exception if, in its judgment, any of the following occur:

(A) The provider failed to meet a condition of the exception/,/ or
to maintain documentation required under section (7) of this rule;

(B) It is discovered [that/ the request contained misleading,
incomplete, or false information; /or/

(C) The exception results in poor quality of care, or risk/harm to
an /client or resident.] individual being served; or

(D) The applicant received new criminal charges since the
exception was granted.

(10) Notice of Rescission. If the committee rescinds an exception,
the committee shall provide all concerned parties with a notice of
rescission with an effective date. There shall be no appeal of a rescis-
sion of an exception.

AUTHORITY: sections 630.050, 630.170, and 630.656, RSMo
[2000 and 630.170, RSMo Supp. 2003] 2016. Original rule
filed Feb. 23, 2001, effective Sept. 30, 2001. Amended: Filed Nov. 3,
2003, effective April 30, 2004. Amended: Filed April 13, 2004, effec-
tive Oct. 30, 2004. Amended: Filed June 30, 2021.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment by writing to
Denise Thomas, General Counsel, Department of Mental Health, PO
Box 687, Jefferson City, MO 65102. To be considered, comments
must be delivered by regular mail, express or overnight mail, or by
courier within thirty (30) days after publication of this notice in the
Missouri Register. If to be hand-delivered, comments must be
brought to the Department of Mental Health at 1706 E. Elm Street,
Jefferson City, Missouri. No public hearing is scheduled.

Title 9—DEPARTMENT OF MENTAL HEALTH
Division 40—Licensing Rules
Chapter 5—Rules for Group Homes and Residential
Centers

PROPOSED RESCISSION

9 CSR 40-5.015 Physical Plant. This rule prescribed physical plant
requirements in certain community residential facilities as required
by section 630.710, RSMo.

PURPOSE: The department is rescinding this rule. Environmental
requirements are included in 9 CSR 40-1.085 Environment.

AUTHORITY: sections 630.050 and 630.705, RSMo (1994). Original
rule filed Oct. 13, 1983, effective Jan. 15, 1984. For intervening his-
tory, please consult the Code of State Regulations. Rescinded: Filed
June 30, 202].

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission by writing to
Denise Thomas, General Counsel, Department of Mental Health, PO
Box 687, Jefferson City, MO 65102. To be considered, comments
must be delivered by regular mail, express or overnight mail, or by
courier within thirty (30) days after publication of this notice in the
Missouri Register. If to be hand-delivered, comments must be
brought to the Department of Mental Health at 1706 E. Elm Street,
Jefferson City, Missouri. No public hearing is scheduled.

Title 9—DEPARTMENT OF MENTAL HEALTH
Division 40—Licensing Rules
Chapter 5—Rules for Group Homes and
Residential Centers

PROPOSED RESCISSION

9 CSR 40-5.035 General Medical and Health Care. This rule pre-
scribed general medical and health care requirements for certain
community residential facilities as required by section 630.710,
RSMo.

PURPOSE: The department is rescinding this rule. General medical
and health care requirements are included in 9 CSR 40-1.075 Person-
Centered Services.

AUTHORITY: sections 630.050 and 630.705, RSMo (1994).
Emergency rule filed Sept. 20, 1983, effective Oct. 1, 1983, expired
Jan. 15, 1984. Original rule filed Oct. 13, 1983, effective Jan. 15,
1984. For intervening history, please consult the Code of State
Regulations. Rescinded: Filed June 30, 2021.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission by writing to
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Denise Thomas, General Counsel, Department of Mental Health, PO
Box 687, Jefferson City, MO 65102. To be considered, comments
must be delivered by regular mail, express or overnight mail, or by
courier within thirty (30) days after publication of this notice in the
Missouri Register. If to be hand-delivered, comments must be
brought to the Department of Mental Health at 1706 E. Elm Street,
Jefferson City, Missouri. No public hearing is scheduled.

Title 9—DEPARTMENT OF MENTAL HEALTH
Division 40—Licensing Rules
Chapter 5—Rules for Group Homes and
Residential Centers

PROPOSED RESCISSION

9 CSR 40-5.055 Food Services. This rule prescribed food service
requirements in certain community residential facilities as required
by section 630.710, RSMo.

PURPOSE: The department is rescinding this rule. Dietary require-
ments are included 9 CSR 40-1.080 Dietary Services.

AUTHORITY: sections 630.050 and 630.705, RSMo (1994). Original
rule filed Oct. 12, 1983, effective Jan. 15, 1984. For intervening his-
tory, please consult the Code of State Regulations. Rescinded: Filed
June 30, 202].

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission by writing to
Denise Thomas, General Counsel, Department of Mental Health, PO
Box 687, Jefferson City, MO 65102. To be considered, comments
must be delivered by regular mail, express or overnight mail, or by
courier within thirty (30) days after publication of this notice in the
Missouri Register. If to be hand-delivered, comments must be
brought to the Department of Mental Health at 1706 E. Elm Street,
Jefferson City, Missouri. No public hearing is scheduled.

Title 9—DEPARTMENT OF MENTAL HEALTH
Division 40—Licensing Rules
Chapter 5—/Rules for] Group Homes and
Residential Centers Serving Individuals with Intellectual
and Developmental Disabilities

PROPOSED AMENDMENT

9 CSR 40-5.075 Adequate Staff. The department is amending the
chapter title and purpose, deleting current sections (1)-(8) and (12)-
(21), adding new sections (1), (2), and (6), and amending and
renumbering sections (9)-(11).

PURPOSE: This amendment updates terminology and staffing
requirements for group homes and residential centers licensed by the
department.

PURPOSE: This rule prescribes the staffing requirements for [per-
sonnel employed in certain community residential facilities
as required by section 630.710, RSMo] group homes and res-
idential centers subject to licensure from the department.

[(1) Each residential facility shall have a chief administrative
officer referred to in these rules as the head of the facility.
The head of the facility shall—

(A) Be empowered to make decisions regarding the opera-
tion of the facility; and

(B) Delegate a capable person who is empowered to act
for him/her when absent from the facility.

(2) The head of the facility shall report any change in the
ownership, management or administration to the department
within five (5) days.

(3) The head of the facility shall provide business and per-
sonal references and shall cooperate with regional center
staff in a study of his/her qualifications to manage a com-
munity residential facility.

(4) At the time of employment and annually after that, all
personnel including physical therapists, occupational thera-
pists and volunteers who have frequent (regularly scheduled
at least once per week) and direct contact with residents
and any member of the household shall have a statement
from their physician stating they have been screened for
signs and symptoms of contagious diseases. The physician’s
statement shall indicate the specific communicable diseases
for which the person has been tested.

(5) Any employee diagnosed or suspected of having a con-
tagious or infectious disease shall not work directly with res-
idents or food service until a written statement is obtained
from a physician that the disease is no longer contagious or
is found to be noninfectious.

(6) The facility shall give each employee a written job
description.

(7) The facility shall keep job descriptions for all positions on
file.

(8) Each facility shall have as a minimum a daily direct care
staff to resident ratio as follows, unless program needs or
client needs justify otherwise:

(A) For facilities serving children under the age of six (6)
years, residents who are severely and profoundly retarded,
severely physically disabled or residents who are aggressive,
assaultive or security risks, or who manifest severely hyper-
active behavior—

1. One to four (1:4) on the first shift;
2. One to four (1:4) on the second shift; and
3. One to eight (1:8) on the third shift;

(B) For facilities serving residents who are moderately

mentally retarded requiring habit training —
1. One to sixteen (1:16) on the first shift;
2. One to eight (1:8) on the second shift; and
3. One to sixteen (1:16) on the third shift;

(C) For facilities serving residents in vocational training
programs and adults who work in sheltered employment sit-
uations-

1. One to thirty-two (1:32) on the first shift;
2. One to sixteen (1:16) on the second shift; and
3. One to thirty-two (1:32) on the third shift;

(D) For purposes of this section, shifts are defined as fol-
lows:

1. First shift—approximately 7:00 a.m. to 3:00 p.m.;

2. Second shift—approximately 3:00 p.m. to 11:00
p.m.; and

3. Third shift—approximately 11:00 p.m. to 7:00 a.m.;

(E) The staff/resident ratios are minimum staff require-
ments and an increase in residents above the maximum
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allowed in the staff/resident ratio shall require additional
staff;

(F) Staff required under this section shall be dressed and
awake at night as required by residents’ needs and the size
of the facility;

(G) When residents are absent from the facility, staffing
levels may be proportionately reduced;

(H) If all residents are absent from the facility, staff are
required to be available to the residents for emergencies;

(l) Program needs or resident needs may justify alternate
staffing levels based on the following considerations:

1. The physical layout of the facility;

2. If residents are awake and active at night;

3. If there are any residents who are blind or deaf;

4. Qualifications of the staff;

5. The number of individual goals and objectives for the
residents;

6. Obvious indications that staff is unable to meet the
needs of residents being served or is unable to meet mini-
mum housekeeping; and maintenance rules, or both; and

7. The availability of backup staff; and

(J) A resident may be at home without the presence of
staff, for a specific period of time, if it is documented in the
individualized habilitation plan (IHP) or individualized treat-
ment plan (ITP) that the resident has the necessary knowl-
edge and skills to function safely.]

(1) Licensed group homes and residential centers shall comply
with 9 CSR 40-1, unless specified otherwise in this rule.

(2) Staffing requirements shall be as follows, unless program
needs or the needs of individuals served justify otherwise:

(A) Programs providing a group living arrangement and mini-
mum level of habilitation and supervision for individuals with
mild to moderate levels of adaptive functioning, are ambulatory
or mobile non-ambulatory, have basic self-help skills but may
need minimal assistance or prompting with daily skills, and have
no severe medical or maladaptive behaviors—

1. Day and evening shifts—one (1) staff to eight (8) individ-
uals served (1:8);

2. Night shift—one (1) staff to sixteen (16) individuals served
1:16);

(B) Programs providing a group living and habilitation envi-
ronment for individuals with moderate to severe levels of adap-
tive functioning, are ambulatory or mobile non-ambulatory, need
training in basic self-help skills, socialization, and daily living
skills, and have no severe medical needs or severe maladaptive
behaviors—

1. Day and evening shifts—one (1) staff to four (4) individu-
als served (1:4);

2. Night shift—one (1) staff to eight (8) individuals served
(1:8);

(C) Programs providing a habilitation environment for individ-
uals with various levels of adaptive functioning, are non-ambula-
tory and unable to provide for their own needs, or
ambulatory/non-ambulatory with intensive medical/physical
needs or severe maladaptive behaviors—

1. Day and evening shifts—one (1) staff to three (3) individ-
uals served (1:3); and

2. Night shift—one (1) staff to six (6) individuals served
(1:6);

(D) For purposes of this section of this rule, shifts are defined

as follows:
1. Day shift—approximately 7:00 a.m. to 3:00 p.m.;
2. Evening shift—approximately 3:00 p.m. to 11:00 p.m.;
and
3. Night shift—approximately 11:00 p.m. to 7:00 a.m.;
(E) The ratios are minimum staff requirements. An increase in

the number of individuals being served above the maximum spec-
ified in this section of this rule shall require additional staff;

(F) Staff required under this section of this rule shall be
dressed and awake at night, as required by the needs of individ-
uals served and the size of the physical facility;

(G) When individuals served are absent from the program,
staffing levels may be proportionately reduced. If all individuals
are absent from the program, staff shall be available by tele-
phone twenty-four (24) hours per day, seven (7) days per week to
respond to emergencies that may occur with individuals served;

(H) Program needs or the needs of individuals served may jus-
tify alternate staffing ratios based on the following considera-
tions:

. The physical layout of the facility;
. If individuals served are awake and active at night;
. If there are individuals who are blind and/or deaf;
. Qualifications of the staff;
. Goals and objectives of individuals served;
. Obvious indications that staff are unable to meet the
needs of individuals being served or are unable to meet minimum
environmental requirements; and
7. The availability of backup staff; and

(I) An individual may be at the program without the presence
of staff for a specific period of time, if it is documented in the
individual support plan (ISP) that the individual has the neces-
sary knowledge and skills to function safely.

QAN A W=

[(9)](3) All staff responsible for direct care of /residents] individ-
uals served shall be eighteen (18) years of age or older.

[(70)](4) In addition to direct care staff, there shall be sufficient per-
sonnel to provide basic services /such as food service, house-
keeping, laundry and plant] including, but not limited to,
dietary and maintenance of the environment/facility. Volunteers
shall not be considered in the computation of adequate staff.

[(17)](5) A [facility] program which accepts [residents] individu-
als in need of considerable nursing care shall employ a licensed reg-
istered nurse (RN). Considerable nursing care may include, but is not
[be] limited to, injections, inhalation therapy, intravenous fluids,
suctioning, ostomy irrigation, lesion dressing, aseptic dressing,
catheter irrigation, care for pressure sores, and physiotherapy.

(A) The RN shall be designated the nurse in charge and shall—

1. Be responsible for twenty-four- (24-)/-/ hour nursing care of
[residents] individuals, including the storage and administration
of medications and /the/ maintenance of medical records and nurs-
ing records;

2. Share responsibilities with the /head of the facility] pro-
gram director and attending physician/‘s responsibility] for drug
control procedures, environmental health, safety, and dietary proce-
dures;

3. Be on call when licensed practical nurses (LPNs) are on
duty; and

4. [Have/ Ensure an LPN is on duty when the licensed RN is
not present at the /facility, except that LPNs are not required if
staff on the night shift are trained in emergency medical pro-
cedures and medications administration] program. Unless the
needs of individuals require nursing oversight, an LPN is not
required if staff on the night shift are trained in emergency med-
ical procedures and medication administration.

(B) The required RN may be hired on a consultant basis if—

1. The needs of the /residents] individuals do not require
his/her presence at the [facility] program; and

2. [S/he] He or she assumes the responsibilities outlined under
paragraphs [(17)(A)1. and 2.] (5)(A)1. and 2. of this rule.

[(12) All staff administering medications shall have success-
fully completed a course on medication administration. This



Page 1456

Proposed Rules

August 2, 2021
Vol. 46, No. 15

training shall be updated every two (2) years. The initial
training and biennial update shall—

(A) Be approved by the regional center or placement
office;

(B) Be offered by an instructor who is a LPN certified by
the Division of Aging as an instructor, a RN, a pharmacist or
a physician;

(C) Not apply to LPNs, RNs or certified medication techni-
cians with lifetime certificates; and

(D) Be documented in the recipient’s personnel file.

(13) The course to update training in medication administra-
tion shall address at least the following:

(A) Review of Basics.

1. Medication ordering and storage.

2. Medication administration.

A. Use of generic drugs.

B. How to pour, chart, administer and document.

C. Information and techniques specific to the follow-
ing: inhalers, eye drops, topical medications, insulin injec-
tions and suppositories.

D. Infection control.

3. Individual rights and refusal of medications and treat-
ment;

(B) Issues specific to the facility/program as indicated by
the needs of the residents/clients, and the medications and
treatments currently being administered.

1. Emergency response.

2. Medication allergies.

3. Corrective actions based on problems identified by
the staff, the trainees or issues identified by regulatory and
accrediting bodies, professional consultants or by any other
authoritative source; and

(C) Updates on new medications or new procedures.

(14) Each facility shall make arrangements with a physician
and dentist, licensed in the state where the care is provided,
to assume overall responsibility for medical and dental care.
There shall be provisions for a relief physician.

(15) If residents require teaching of dining skills or assis-
tance in eating, the facility shall have adequate staff to meet
these needs and to assure that each resident receives an
adequate amount of food.

(16) The facility shall have sufficient backup staff to provide
services to residents and to meet licensing staffing require-
ments at all times.

(17) On initial application, before a final license is granted,
the head of the facility and staff designated by the depart-
ment shall attend an initial training session designed by the
department.

(18) The head of the facility and staff designated by the
department shall attend continuing education provided by
the department as required. This training may be obtained
through the department or, with prior approval from other
sources in the community. Records of attendance shall be
kept in the facility’s personnel files and by the department.

(19) Each facility shall provide a staff training program that
includes orientation for all new employees to acquaint them
with the philosophy, organization, program, practices and
goals of the facility.

(20) All facility staff shall be knowledgeable about the facil-
ity’s policies and procedures.

(21) Staff shall be trained in the use of cardiopulmonary
resuscitation (CPR) and first-aid so that at least one (1) per-
son with these skills is on duty at all times. Depending on
the configuration of the building and the number of resi-
dents, more than one (1) trained staff person per shift may
be required. The training and periodic reviews shall be in
accordance with the guidelines of the American Red Cross,
the American Heart Association, the National Safety
Council, or other nationally recognized training organization.]

(6) Staff shall participate in training as required by the depart-
ment. Records of attendance and documentation of successful
completion of training shall be maintained as specified in 9 CSR
40-1.060(4)(E).

AUTHORITY: sections 630.050 and 630.705, RSMo [(1994)] 2016.
Emergency rule filed Sept. 20, 1983, effective Oct. 1, 1983, expired
Jan. 15, 1984. Original rule filed Oct. 13, 1983, effective Jan. 15,
1984. For intervening history, please consult the Code of State
Regulations. Amended: Filed June 30, 2021.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment by writing to
Denise Thomas, General Counsel, Department of Mental Health, PO
Box 687, Jefferson City, MO 65102. To be considered, comments
must be delivered by regular mail, express or overnight mail, or by
courier within thirty (30) days after publication of this notice in the
Missouri Register. If to be hand-delivered, comments must be
brought to the Department of Mental Health at 1706 E. Elm Street,
Jefferson City, Missouri. No public hearing is scheduled.

Title 19—DEPARTMENT OF HEALTH AND SENIOR
SERVICES
Division 30—Division of Regulation and Licensure
Chapter 20—Hospitals

PROPOSED AMENDMENT

19 CSR 30-20.100 Pharmacy Services and Medication Manage-
ment. The department is adding a new section (2) and renumbering
the remaining sections as necessary.

PURPOSE: This amendment adds a new section (2) which allows
pharmacy technicians to perform additional duties relating to the
authentication of medications selected by other pharmacy technicians
and perform other duties remotely if performed under the visual and
auditory supervision of a pharmacist.

(2) In addition to other authorized duties, a pharmacy technician
may perform the following duties:

(A) Authenticate medication selected by another pharmacy
technician when a pharmacist is present for purposes of distrib-
ution within the hospital for subsequent administration by hospi-
tal staff authorized to administer medication, provided the final
product is verified by authorized hospital staff prior to adminis-
tration. A pharmacy technician shall not be authorized to
authenticate compounded medications or the repackaging activi-
ties of another pharmacy technician. In order to authenticate
medication as described in this section, the pharmacy technician
must—
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1. Hold an active pharmacy technician certification issued
by a certification entity accredited by the National Commission
for Certifying Agencies;

2. Have an initial and annual documented assessment of
competency; and

3. Have assisted in the practice of pharmacy as a registered
or licensed pharmacy technician in the state of Missouri or
another U.S. state or territory for a minimum of one (1) year;
and

(B) Perform assigned duties under visual and auditory super-
vision of a pharmacist at a different site, including, technology
assisted medication authentication. Documentation of electronic
authentication shall be maintained at the dispensing site.

1. The pharmacy technician shall have a current certificate
issued by a certification entity accredited by the National
Commission for Certifying Agencies.

2. The pharmacy technician shall have completed training
and documented competency in the assigned responsibilities
being performed remotely as attested by the director of pharma-

3. The director of pharmacy is responsible for developing
and implementing standards to ensure adequate supervision of
electronically supervised technicians.

[(2)](3) An intern pharmacist licensed by the Board of Pharmacy
may also perform any activity authorized for pharmacy technicians
pursuant to this rule.

[(3)](4) Persons involved in compounding, repackaging, dispensing,
administration, and controlled substance disposal shall be identified
and the records shall be retrievable. Retention time for records of
bulk compounding, repackaging, administration, and all controlled
substance transactions shall be a minimum of two (2) years.
Retention time for records of dispensing and extemporaneous com-
pounding, including sterile medications, shall be a minimum of six
(6) months.

[(4)](5) All variances, discrepancies, inconsistencies, or non-compli-
ance involving controlled substances—including inventory, audits,
security, record keeping, administration, and disposal—shall be
reported to the director of pharmacy services for review and investi-
gation.

[(5)](6) Patient medications may be received from an authorized
provider. The medications shall—

(A) Be delivered directly to the pharmacy and not to a patient care
area unless the pharmacist is not available;

(B) When a pharmacist is present, be identified, determined suit-
able for use and documented by the pharmacist. When a pharmacist
is not present, be identified and documented by an authorized prac-
titioner. Unused doses of medication shall be identified by the phar-
macist when the pharmacist is present; and

(C) The pharmacy may compound, repackage, or re-label medica-
tions received from an outside provider, including prescriptions dis-
pensed by a pharmacy, as necessary for proper distribution and
administration. Records of compounding, repackaging, or relabeling
of prescriptions dispensed by a pharmacy shall allow identification of
the original prescription.

[(6)](7) Sample medications, if allowed, shall be received and dis-
tributed only by the pharmacy.

[(7)](8) Medications may be provided to patients for use outside the
hospital, by persons other than the pharmacist.
(A) When the patient is a registered patient of the emergency
department or is being discharged from the hospital—
1. Medications shall be provided according to the hospital’s
policies and procedures, including:

A. Circumstances when medications may be provided;
B. Practitioners authorized to order;

C. Specific medications;

D. Limited quantities;

E. Prepackaging and labeling by the pharmacist;

E Final labeling to facilitate correct administration;
G. Delivery;

H. Counseling; and

I. A transaction record/./;

2. Medications shall be labeled with the date, patient’s name,
prescriber’s name, name and address of the hospital, exact medica-
tion name and strength, instructions for use, and other pertinent
information;

3. Medications may be provided only when prescription ser-
vices from a pharmacy are not reasonably available. Reasonably
available includes a pharmacist on duty in the hospital or a commu-
nity pharmacy that is reasonably accessible to the patient;

4. The medication provided shall be limited to urgently needed
treatment;

5. The quantity of medication provided shall be limited to the
amount necessary until pharmacy services are available;

6. The provisions of paragraph (A)3. and paragraph (A)S. of
this subsection shall not apply when the patient is being treated for
an acute condition and it is believed that the immediate health and
welfare of the patient and/or the community are in jeopardy. The
quantity limit may be extended to provide single-course therapy; and

7. Final labeling, delivery, and counseling shall be performed
by a pharmacist, the prescriber or a registered nurse, except that final
labeling and delivery may be performed by an automated dispensing
system.

(B) Automated dispensing systems may be used in accordance with
all requirements of this section—

1.When the automated dispensing system is controlled by the
prescriber it may be used only during times when no pharmacy ser-
vices are reasonably available, except as allowed in paragraph (A)6.
of this section; and

2. When the automated dispensing system is controlled by a
pharmacy according to regulations of the Missouri Board of
Pharmacy, including, but not limited to 20 CSR 2220-2.900.

(C) Medications in multidose containers that were administered to
or used for the patient during the patient’s hospital stay may be sent
with the patient at discharge when so ordered by an authorized prac-
titioner.

1. Examples of multidose medication containers include, but are
not limited to, inhalers, ointments, creams, medications requiring the
original container for dispensing, insulin pens, eye drops, ear drops,
and infusions that are currently connected to the patient’s infusion
device.

2. Written instructions for use shall be provided by a pharma-
cist, prescriber, or registered nurse at the time of discharge.

3. Controlled substances shall not be sent with the patient,
except that controlled substance infusions or continuous delivery sys-
tems currently connected to the patient may be sent as follows:

A. The medication is necessary for administration during
transport of the patient; and

B. The quantity of controlled substance sent is documented in
the patient’s medical record by the person sending the medication.

[(8)](9) The director of pharmacy services or his/her pharmacist
designee shall be an active member of the pharmacy and therapeutics
committee or its equivalent, which shall advise the medical staff on
all medication matters.

[(9)](10) Medications shall be ordered only by practitioners who
have independent statutory authority to prescribe or who are autho-
rized to order medications by their professional licensing agency as
provided by state law. Authority to order medications may be granted
to a non-physician licensed practitioner in accordance with state law.
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[(70)](11) Medications in the possession of the patient at time of
admission shall be given to the patient’s representative unless there
is an identified need to retain them.

(A) Medications that are not given to the patient’s representative
and that are not to be administered shall be documented, sealed, and
stored in a locked area accessible only to individuals authorized to
access medications.

(B) Controlled substances shall be security sealed and stored in a
locked area accessible only to individuals authorized to administer
controlled substances or to authorized pharmacy personnel.

AUTHORITY: sections 192.006 and 338.165, RSMo 2016, and sec-
tion 197.080, RSMo Supp. [2019] 2020. This rule previously filed
as 19 CSR 30-20.021 (3)(G). Original rule filed June 27, 2007, effec-
tive Feb. 29, 2008. Rescinded and readopted: Filed March 20, 2019,
effective Nov. 30, 2019. Amended: Filed June 25, 2021.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
annually.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Health and Senior Services, Division of
Regulation and Licensure, Steve Bollin, Division Director, PO Box
570, Jefferson City, MO 65102-0570. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF COMMERCE AND
INSURANCE
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 4—Applications

PROPOSED AMENDMENT

20 CSR 2030-4.100 Applications—Formerly Licensed. The board
is amending section (3), adding new section (4), and renumbering
as necessary.

PURPOSE: This rule is being amended to come into compliance with the
provisions of HB 2046 which went into effect on August 28, 2020 by
specifically providing timelines and procedures for applicants for admis-
sion by comity under section 324.009, RSMo.

(3) Any person who applies for licensure by comity under section
327.381, RSMo, after revocation or voluntary surrender of a
Missouri license must meet the following criteria for licensure:

(C) Upon passage of any Missouri-specific examination
required for licensure in the applicant’s profession, the applicant
may apply for issuance of a new license as if never licensed.

(4) Any person who applies for licensure by comity under section
324.009, RSMo, after revocation or voluntary surrender of a
Missouri license must meet the following criteria for licensure:

(A) After five (5) years have passed from the effective date of
the order of revocation or affidavit of voluntary surrender, an
applicant eligible for licensure by comity under section 324.009,
RSMo may file an application for a new license without examina-
tion.

(B) Unless waived by the board under the terms of sections
324.009.3 and 324.009.4, RSMo, an applicant under this subsec-
tion must show proof of completion of the continuing education

hours consistent with the requirements of 20 CSR 2030 Chapter
8 and/or 20 CSR 2030 Chapter 11 for the applicant’s profession
in the two (2) years immediately preceding the application.

(C) Upon passage of any Missouri-specific examination
required for licensure in the applicant’s profession, the applicant
may apply for issuance of a new license as if never licensed.

[(4)](5) Any person who applies for licensure after revocation or vol-
untary surrender of a license on the ground of disciplinary action in
another jurisdiction under section 327.441.2(8), RSMo, must meet
the following criteria:

(A) The applicant must show that the license which was revoked
or otherwise disciplined in another jurisdiction has been reinstated,
reissued, or otherwise returned to active status in good standing,
which may include probationary licensure; and

(B) An applicant under this subsection must show proof of com-
pletion of the continuing education hours consistent with the require-
ments of 20 CSR 2030 Chapter 8 and/or 20 CSR 2030 Chapter 11
for the applicant’s profession in the two (2) years immediately pre-
ceding the application.

[(5)](6) The board may require any applicant for examination or new
licensure under sections (2)/, (3), and (4)]-(5) above to personally
appear before the board upon notice prepared to respond to questions
concerning the nature of the cause for revocation or surrender of the
applicant’s prior license and rehabilitation or other relevant informa-
tion pertaining to the time since revocation or surrender of the
license.

(A) In any proceeding under this section, the person seeking licen-
sure bears the burden of proving rehabilitation.

(B) Factors relevant to rehabilitation may include, among other
factors:

1. Acknowledgement of wrongdoing or demonstration that the
applicant understands the cause for the discipline;

2. Action taken by the applicant to prevent reoccurrence of the
conduct that resulted in the discipline;

3. Action taken by the applicant to rehabilitate or address the
underlying causes of the misconduct that resulted in discipline/./;
and

4. Actions taken by the applicant to address and remediate harm
caused by the misconduct.

[(6)](7) The board shall have discretion in all applications under this
section to inquire into and take into account the nature of the conduct
or factual basis of the revocation or surrender of the former license.

[(7)](8) The board retains discretion under sections 327.441 and
327.442, RSMo, to deny any application for examination or licensure
based on prior misconduct or circumstances occurring between the order
of revocation or affidavit of voluntary surrender and the entry of the
board’s order, or to grant such application subject to a period and terms
of probation pursuant to section 324.038, RSMo.

AUTHORITY: sections 327.041 and 327.442, RSMo 2016. Original
rule filed Nov. 6, 2019, effective May 30, 2020. Amended: Filed June
21, 2021.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Board of Architects, Professional Engineers, Professional
Land Surveyors, and Professional Landscape Architects, PO Box
184, Jefferson City, MO 65102, via facsimile at (573)751-8046, or
via email at moapeplspla@pr.mo.gov. To be considered, comments
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must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF COMMERCE AND
INSURANCE
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 6—Fees

PROPOSED AMENDMENT

20 CSR 2030-6.015 Application, Renewal, Relicensure, and
Miscellaneous Fees. The board is amending section (1).

PURPOSE: Due to the rescission of board rule 20 CSR 2030-4.055
on March 30, 2021, this rule is being amended to delete the tempo-
rary courtesy license application filing fee for nonresident military
spouse and the temporary courtesy license extension fee for nonresi-
dent military spouse and to change reference from Duplicate
Certificate License Fee to Replacement Certificate License Fee.

(1) The following fees are established by the Missouri Board for
Architects, Professional Engineers, Professional Land Surveyors, and
Professional Landscape Architects:

(T) [Duplicate] Replacement Certificate

License Fee $ 10
[(V) Temporary Courtesy License Application
Filing Fee for nonresident military spouse $ 50
(W) Temporary Courtesy License
Extension Fee for nonresident
military spouse $ 50]

AUTHORITY: section[s 324.008 and] 327.041, RSMo 2016. This
rule originally filed as 4 CSR 30-6.015. Emergency rule filed Aug.
12, 1981, effective Aug. 22, 1981, expired Dec. 10, 1981. Original
rule filed Aug. 12, 1981, effective Nov. 12, 1981. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
June 21, 2021.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Board of Architects, Professional Engineers, Professional
Land Surveyors, and Professional Landscape Architects, PO Box
184, Jefferson City, MO 65102, via facsimile at (573)751-8046, or
via email at moapeplspla@pr.mo.gov. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF COMMERCE AND
INSURANCE
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 13—Supervision

PROPOSED AMENDMENT

20 CSR 2030-13.010 Immediate Personal Supervision. The board
is amending sections (3) and (4).

PURPOSE: This rule is being amended primarily to provide more
clarity regarding the licensee’s contact with the client.

(3) The licensee who signs and seals technical submissions in accor-
dance with the provisions of section 327.411, RSMo, must be
[familiar with] knowledgeable of decisions made during prepara-
tion of the technical submissions in sufficient detail as to be able to
personally answer any questions regarding substantive decisions as to
the design.

(4) Specifications, drawings, reports, design surveys, or other tech-
nical submissions will be deemed to have been prepared under the
immediate personal supervision of a licensee when the following cir-
cumstances exist:

(A) The licensee, or an employee of the licensee’s corporation,
firm, partnership, association, or other entity authorized to do
business, shall be in direct contact with the client requesting
preparation of specifications, drawings, reports, design surveys, or
other technical submissions /makes the request directly to the
licensee or an employee of the licensee so long as the
employee is employed directly under the licensee’s organiza-
tional structure],

AUTHORITY: section 327.041, RSMo 2016. This rule originally filed
as 4 CSR 30-13.010. Original rule filed Dec. 8, 1981, effective
March 11, 1982. For intervening history, please consult the Code of
State Regulations. Amended: Filed June 21, 2021.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Board of Architects, Professional Engineers, Professional
Land Surveyors, and Professional Landscape Architects, PO Box
184, Jefferson City, MO 65102, via facsimile at (573)751-8046, or
via email at moapeplspla@pr.mo.gov. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF COMMERCE AND
INSURANCE
Division 2030—Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors,
and Professional Landscape Architects
Chapter 13—Supervision

PROPOSED AMENDMENT

20 CSR 2030-13.020 Immediate Personal Supervision for Profes-
sional Land Surveyors. The board is amending sections (3) and (4).

PURPOSE: This rule is being amended to provide more clarity
regarding the licensee’s contact with the client and to specify guide-
lines in circumstances where a licensee in responsible charge of the
work is unavailable to complete the work.

(3) The professional land surveyor who signs and seals plats, maps,
preliminary subdivision plans, drawings, reports, descriptions, sur-
veys, or other technical submissions in accordance with the provisions
of section 327.411, RSMo, must be /familiar with] knowledgeable
of decisions made during preparation of the documents in sufficient
detail as to be able to personally answer any questions regarding sub-
stantive decisions.
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(4) Plats, maps, preliminary subdivision plans, drawings, reports,
descriptions, surveys, or other technical submissions will be deemed
to have been prepared under the immediate personal supervision of
a professional land surveyor when the following circumstances
exist/—]:

(A) The licensee, or an employee of the licensee’s corporation,
firm, partnership, association, or other entity authorized to do
business, shall be in direct contact with the client requesting
preparation of plats, maps, preliminary subdivision plans, drawings,
reports, descriptions, surveys, or other technical submissions
[makes the request directly to the professional land surveyor
or an employee of the professional land surveyor, so long as
the employee is employed directly under the professional
land surveyor’s organizational structure],

(C) The professional land surveyor is not employed by the client,
solely for the purpose of reviewing and approving plats, maps, pre-
liminary subdivision plans, drawings, reports, descriptions, surveys,
or other technical submissions prepared by an unlicensed person,
employee, or contractor of the client; /and]

(D) The professional land surveyor reviews the final plats, maps,
preliminary subdivision plans, drawings, reports, descriptions, sur-
veys, or other technical submissions and is able to, and does make,
necessary and appropriate changes to them/./; and

(E) In circumstances where a licensee in responsible charge of
the work is unavailable to complete the work, a successor licensee
may take responsible charge by performing all professional ser-
vices to include the development and preparation of plats, maps,
preliminary subdivision plans, drawings, reports, descriptions,
surveys, or other technical submissions. The non-professional
services, such as drafting, need not be redone by the successor
licensee but must clearly and accurately reflect the successor
licensee’s work. The burden is on the successor licensee to show
such compliance. The successor licensee shall have control of and
responsibility for the work product and the signed and sealed
originals of all technical submissions.

AUTHORITY: section 327.041, RSMo 2016. This rule originally filed
as 4 CSR 30-13.020. Original rule filed Dec. 16, 1988, effective Feb.
24, 1989. For intervening history, please consult the Code of State
Regulations. Amended: Filed June 21, 2021.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Board of Architects, Professional Engineers, Professional
Land Surveyors, and Professional Landscape Architects, PO Box
184, Jefferson City, MO 65102, via facsimile at (573)751-8046, or
via email at moapeplspla@pr.mo.gov. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF COMMERCE AND
INSURANCE

Division 4240—Public Service Commission
Chapter 40—Gas Utilities and Gas Safety Standards

PROPOSED AMENDMENT
20 CSR 4240-40.020 Incident, Annual, and Safety-Related

Condition Reporting Requirements. The commission is amending
sections (2), (5), (6), and (9)-(13).

PURPOSE: This amendment modifies the rule to address amend-
ments of 49 CFR part 191 promulgated between October 2019 and
December 2020, and makes clarification and editorial changes.

(2) Definitions. (191.3) As used in this rule and in the PHMSA
Forms referenced in this rule—

(D) Federal incident means any of the following events:

1. An event that involves a release of gas from a pipeline, gas
from an underground natural gas storage facility (UNGSF), liquefied
natural gas (LNG), liquefied petroleum gas, refrigerant gas, or gas
from an LNG facility, and that results in one (1) or more of the fol-
lowing consequences:

A. A death or personal injury necessitating inpatient hospi-
talization; or

B. Estimated property damage of fifty thousand dollars
($50,000) or more, including loss to the operator and others, or both,
but excluding the cost of gas lost; or

C. Unintentional estimated gas loss of three (3) million cubic
feet or more.

2. An event that results in an emergency shutdown of an LNG
facility or /an underground natural gas storage facility] an
UNGSF. Activation of an emergency shutdown system for reasons
other than an actual emergency does not constitute an incident; or

3. An event that is significant, in the judgment of the operator,
even though it did not meet the criteria of paragraph (2)(D)1. or
@)D)2.;

(O) Underground natural gas storage facility (UNGSF) means a
gas pipeline facility that stores natural gas in an underground facility
lincident to natural gas] incidental to the transportation of nat-
ural gas, including—

1. A depleted hydrocarbon reservoir/;/,

[2. AJan aquifer reservoir/;/, or

[3. AJa solution-mined /salt] cavern [reservoir, including
associated material and equipment used for]; and

2. In addition to the reservoir or cavern, a UNGNSF
includes injection, withdrawal, monitoring, /or observation wells,
and wellhead equipment, piping, rights-of-way, property,
buildings, compressor units, separators, metering equipment,
and regulator equipment] and observation wells; wellbores and
downhole components; wellheads and associated wellhead piping;
wing-valve assemblies that isolate the wellhead from connected
piping beyond the wing-valve assemblies; and any other equip-
ment, facility, right-of-way, or building used in the underground
storage of natural gas.

(5) Report Submission Requirements. (191.7)
(B) Missouri Incident Reports.

1. This subsection applies to events that meet the criteria in sub-
section (4)(A) but are not a federal incident reported under subsec-
tion (5)(A). Within thirty (30) days of a telephone notification made
under subsection (4)(A), each gas operator must submit the applica-
ble U.S. Department of Transportation Form PHMSA F 7100.1,
PHMSA F 7100.2, or PHMSA F 7100.3 to designated commission
personnel. Additional information required in subsections (6)(B) and
(9)(B) for federal incidents is also required for these events.

2. The incident report forms for gas distribution systems
(PHMSA F 7100.1, revised [October 2074] April 2019), gas
transmission and gathering pipeline systems (PHMSA F 7100.2,
revised /October 2074] April 2019), and LNG facilities (PHMSA
F 7100.3, revised /October 2074] April 2019) are incorporated by
reference in subsection (5)(G).

(G) Forms Incorporated by Reference.

1. The following forms are incorporated by reference and made
part of this rule.

A. U.S. Department of Transportation Form PHMSA F
1000.1, revised [April 2079] January 2020. The PHMSA F 1000.1
form is the Operator Identification (OPID) Assignment Request form
and does not include any amendments or additions to the [Apri/
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2019] January 2020 version.

B. U.S. Department of Transportation Form PHMSA F
1000.2, revised [April 2079] January 2020. The PHMSA F 1000.2
form is the /Operator] National Registry Notification form for
reporting changes including operator name change, change in entity
operating, shared safety program change, change in ownership for
gas facilities, construction or rehabilitation of gas facilities, change
in ownership for LNG, and construction for LNG. The PHMSA F
1000.2 form does not include any amendments or additions to the
[April 2019] January 2020 version.

C. U.S. Department of Transportation Form PHMSA F
7100.1, revised [October 2074] April 2019. The PHMSA F
7100.1 form is the incident report form for gas distribution systems
and does not include any amendments or additions to the /October
20174] April 2019 version.

D. U.S. Department of Transportation Form PHMSA F
7100.1-1, revised October 2018. The PHMSA F 7100.1-1 form is
the annual report form for gas distribution systems and does not
include any amendments or additions to the October 2018 version.

E. U.S. Department of Transportation Form PHMSA F
7100.1-2, revised October 2014. The PHMSA F 7100.1-2 form is
the report form for mechanical fitting failures and does not include
any amendments or additions to the October 2014 version.

E U.S. Department of Transportation Form PHMSA F
7100.2, revised [October 2074] April 2019. The PHMSA F
7100.2 form is the incident report form for gas transmission and
gathering pipeline systems and does not include any amendments or
additions to the /October 2074] April 2019 version.

G. U.S. Department of Transportation Form PHMSA F
7100.2-1, revised October 2014. The PHMSA F 7100.2-1 form is
the annual report form for gas transmission and gathering pipeline
systems and does not include any amendments or additions to the
October 2014 version.

H. U.S. Department of Transportation Form PHMSA F
7100.3, revised [October 2074] April 2019. The PHMSA F
7100.3 form is the incident report form for LNG facilities and does
not include any amendments or additions to the /October 2014]
April 2019 version.

I. U.S. Department of Transportation Form PHMSA F
7100.3-1, revised August 2017. The PHMSA F 7100.3-1 form is the
annual report form for LNG facilities and does not include any
amendments or additions to the August 2017 version.

J. U.S. Department of Transportation Form PHMSA 7100.4-
1, approved August 2017. The PHMSA F 7100.4-1 form is the annu-
al report form for underground natural gas storage facilities and does
not include any amendments or additions to the August 2017 version.

2. The forms listed in paragraph (5)(D)1. are published by the
U.S. Department of Transportation Office of Pipeline Safety, PHP-
10, 1200 New Jersey Avenue SE, Washington DC 20590-0001. The
forms are available at www.phmsa.dot.gov/forms/pipeline-forms or
upon request from the pipeline safety program manager at the
address given in subsection (5)(E).

(6) Distribution System—Federal Incident Report. (191.9)

(A) Except as provided in subsection (6)(C), each operator of a
distribution pipeline system must submit U.S. Department of
Transportation Form PHMSA F 7100.1 as soon as practicable but not
more than thirty (30) days after detection of an incident required to
be reported under section (3) (191.5). See the report submission
requirements in subsection (5)(A). The incident report form (revised
[October 2014] April 2019) is incorporated by reference in sub-
section (5)(G).

(9) Transmission Systems; Gathering Systems; Liquefied Natural
Gas Facilities; and Underground Natural Gas Storage Facilities —
Federal Incident Report. (191.15)

(A) Transmission or Gathering. Each operator of a transmission or
a gathering pipeline system must submit U.S. Department of

Transportation Form PHMSA F 7100.2 as soon as practicable but not
more than thirty (30) days after detection of an incident required to
be reported under section (3) (191.5). See the report submission
requirements in subsection (5)(A). The incident report form (revised
[October 201714] April 2019) is incorporated by reference in sub-
section (5)(G).

(B) LNG. Each operator of a liquefied natural gas plant or facility
must submit U.S. Department of Transportation Form PHMSA F
7100.3 as soon as practicable but not more than thirty (30) days after
detection of an incident required to be reported under section (3)
(191.5). See the report submission requirements in subsection
(5)(A). The incident report form (revised /October 2074] April
2019) is incorporated by reference in subsection (5)(G).

(C) Underground natural gas storage facility. Each operator of /an
underground natural gas storage facility] an UNGSF must sub-
mit U.S. Department of Transportation Form PHMSA F 7100.2 as
soon as practicable but not more than thirty (30) days after detection
of an incident required to be reported under section (3) (191.5). The
incident report form (revised /October 2074] April 2019) is incor-
porated by reference in subsection (5)(G).

(D) Supplemental Report. /When]/ Where additional related
information is obtained after an operator submits a report /is sub-
mitted] under subsection (9)(A), (9)(B), or (9)(C), the operator
must make a supplemental report as soon as practicable with a clear
reference by date to the original report.

(10) Transmission Systems; Gathering Systems; Liquefied Natural
Gas Facilities; and Underground Natural Gas Storage Facilities—
Annual Report. (191.17)

(C) Underground natural gas storage facility. Each operator of /an
underground natural gas storage facility] an UNGSF must sub-
mit an annual report /[on/ through U.S. Department of
Transportation Form PHMSA 7100.4-1. This report must be sub-
mitted each year, no later than /by/ March 15, for the preceding
calendar year. See the report submission requirements in subsection
(5)(A). The annual report form (August 2017) is incorporated by ref-
erence in subsection (5)(G).

(11) National Registry of Pipeline and LNG Operators (191.22)

(A) OPID Request.

1. Effective January 1, 2012, each operator of a gas pipeline,
gas pipeline facility, /underground natural gas storage facility]
UNGSF, LNG plant, or LNG facility must obtain from PHMSA an
Operator Identification Number (OPID). An OPID is assigned to an
operator for the pipeline, pipeline facility, or pipeline system for
which the operator has primary responsibility. To obtain an OPID,
an operator must complete an OPID Assignment Request (U.S.
Department of Transportation Form PHMSA F 1000.1) through the
National Registry of /Pipeline and LNG] Operators at /http.//por-
tal.phmsa.dot.gov/pipeline]  https://portal.phmsa.dot.gov
unless an alternative reporting method is authorized in accordance
with subsection (5)(D). A copy of each submission to PHMSA must
also be submitted concurrently to designated commission person-
nel—see addresses in subsection (5)(E).

2. The OPID Assignment Request form (/April 2079] January
2020) is incorporated by reference in subsection (5)(G).

(B) OPID Validation. An operator who has already been assigned
one (1) or more OPIDs by January 1, 2011, must validate the infor-
mation associated with each OPID through the National Registry of
[Pipeline and LNG] Operators at /http://opsweb.phmsa.dot.gov]
https://portal.phmsa.dot.gov, and correct that information as nec-
essary, no later than September 30, 2012 (PHMSA Advisory Bulletin
ADB-2012-04 extended the deadline from June 30, 2012, to
September 30, 2012).

(C) Changes. Each operator of a gas pipeline, gas pipeline facility,
[underground natural gas storage facility] UNGSFE, LNG plant,
or LNG facility must notify PHMSA electronically through the
National Registry of /Pipeline and LNG] Operators at [http://por-
tal.phmsa.dot.gov/pipeline] https://portal.phmsa.dot.gov of
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certain events. A copy of each online notification must also be sub-
mitted concurrently to designated commission personnel—see
addresses in subsection (5)(E).

1. An operator must notify PHMSA of any of the following
events not later than sixty (60) days before the event occurs:

A. Construction or any planned rehabilitation, replacement,
modification, upgrade, uprate, or update of a facility, other than a
section of line pipe, that costs ten (10) million dollars or more. If
sixty- (60-) day notice is not feasible because of an emergency, an
operator must notify PHMSA as soon as practicable;

B. Construction of ten (10) or more miles of a new /[or
replacement] pipeline;

C. Construction of a new LNG plant, /or] LNG facility, or
UNGSF;

D. [Construction of a new underground natural gas
storage facility or the abandonment, drilling, or well
workover f(including replacement of wellhead, tubing, or a
new casing) of an injection, withdrawal, monitoring, or
observation well for an underground natural gas storage
facility] Maintenance of an UNGSF that involves the plugging or
abandonment of a well, or that requires a workover rig and costs
two hundred thousand dollars ($200,000) or more for an individ-
ual well, including its wellhead. If sixty- (60-) day notice is not
feasible due to an emergency, an operator must promptly
respond to the emergency and notify PHMSA as soon as practi-
cable;

E. Reversal of product flow direction when the reversal is
expected to last more than thirty (30) days. This notification is not
required for pipeline systems already designed for bi-directional
flow; or

F. A pipeline converted for service under 20 CSR 4240-
40.030(1)(H) (192.14), or a change in commodity as reported on the
annual report as required by section (10) (191.17).

2. An operator must notify PHMSA of any of the following
events not later than sixty (60) days after the event occurs:

A. A change in the primary entity responsible (i.e., with an
assigned OPID) for managing or administering a safety program
required by this rule covering pipeline facilities operated under mul-
tiple OPIDs;

B. A change in the name of the operator;

C. A change in the entity (e.g., company, municipality)
responsible for an existing pipeline, pipeline segment, pipeline facil-
ity, /[lunderground natural gas storage facility] UNGSF, or LNG
facility;

D. The acquisition or divestiture of fifty (50) or more miles
of a pipeline or pipeline system subject to 20 CSR 4240-40.030; or

E. The acquisition or divestiture of an existing UNGSEF, or
an LNG plant, or LNG facility subject to 49 CFR Part 193/; or/

[F. The acquisition or divestiture of an existing under-
ground natural gas storage facility subject to 49 CFR Part
192].

(12) Reporting Safety-Related Conditions. (191.23)

(A) Except as provided in subsection (12)(B), each operator must
report in accordance with section (13) (191.25) the existence of any
of the following safety-related conditions involving facilities in ser-
vice:

1. In the case of the pipeline (other than an LNG facility) that
operates at a hoop stress of twenty percent (20%) or more of its spec-
ified minimum yield strength, general corrosion that has reduced the
wall thickness to less than that required for the maximum allowable
operating pressure and localized corrosion pitting to a degree where
leakage might result;

2. In the case of /an underground natural gas storage facil-
ity, including injection, withdrawal, monitoring, or observa-
tion well] an UNGSF, general corrosion that has reduced the wall
thickness of any metal component to less than that required for the
well’s maximum /wel/] operating pressure, /and] or localized cor-

rosion pitting to a degree where leakage might result;

3. Unintended movement or abnormal loading by environmental
causes, such as an earthquake, landslide or flood, that impairs the
serviceability of a pipeline or the structural integrity or reliability of
[an underground natural gas storage facility, including injec-
tion, withdrawal, monitoring, or observation well for an
underground natural gas storage facility] an UNGSF, or an
LNG facility that contains, controls, or processes gas or LNG;

4. Any crack or other material defect that impairs the structural
integrity or reliability of /an underground natural gas storage
facility or] an UNGSF or an LNG facility that contains, controls,
or processes gas or LNG;

5. Any material defect or physical damage that impairs the ser-
viceability of a pipeline that operates at a hoop stress of twenty per-
cent (20%) or more of its specified minimum yield strength or
[underground natural gas storage facility, including injection,
withdrawal, monitoring, or observations well for an under-
ground natural gas storage facility] an UNGSF;

6. Any malfunction or operating error that causes the pressure
[of:], plus the margin (build-up) allowed for operation of pres-
sure limiting or control devices, to exceed either the maximum
allowable operating pressure of a distribution or gathering line,
the maximum well allowable operating pressure of an UNGSF, or
the maximum allowable working pressure of an LNG facility that
contains or processes gas or LNG;

[A. A pipeline to rise above its maximum allowable
operating pressure plus the buildup allowed for operation of
pressure limiting or control devices;

B. An underground natural gas storage facility to rise
above its maximum well operating pressure plus the margin
(build-up) allowed for operation of pressure limiting or con-
trol devices; or

C. An LNG facility that contains or processes gas or
LNG to rise above its working pressure plus the margin
(build-up) allowed for operation of pressure limiting or con-
trol devices.]

7. A leak in a pipeline /or an underground natural gas stor-
age facility, including injection, withdrawal, monitoring, or
observation well for an underground natural gas storage
facility], UNGSEF, or LNG facility that contains or processes gas or
LNG that constitutes an emergency;

8. Inner tank leakage, ineffective insulation, or frost heave that
impairs the structural integrity of an LNG storage tank; /and]

9. Any safety-related condition that could lead to an imminent
hazard and causes (either directly or indirectly by remedial action of
the operator), for purposes other than abandonment, a twenty per-
cent (20%) or more reduction in operating pressure or shutdown of
operation of a pipeline /or an underground natural gas storage
facility, including injection, withdrawal, monitoring, or obser-
vation well for an underground natural gas storage facility],
UNGSEF, or an LNG facility that contains or processes gas or
LNG/.J;

10. For transmission pipelines only, each exceedance of the
maximum allowable operating pressure that exceeds the margin
(build-up) allowed for operation of pressure-limiting or control
devices as specified in the applicable requirements of 20 CSR
4240-40.030(4)(FF) and (13)(R) (192.201 and 192.739). The
reporting requirement of this paragraph is not applicable to
gathering lines, distribution lines, LNG facilities, or under-
ground natural gas storage facilities (see paragraph (12)(A)6.);
and

11. Any malfunction or operating error that causes the pres-
sure of a UNGSF using a salt cavern for natural gas storage to
fall below its minimum allowable operating pressure, as defined
by the facility’s State or Federal operating permit or certificate,
whichever pressure is higher.

(B) A report is not required for any safety-related condition that—

1. Exists on a master meter system or a customer-owned service
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line;

2. Is an incident or results in an incident before the deadline for
filing the safety-related condition report;

3. Exists on a pipeline (other than an UNGSF or an LNG
facility) that is more than two hundred twenty (220) yards (two hun-
dred (200) meters) from any building intended for human occupancy
or outdoor place of assembly, except that reports are required for
conditions within the right-of-way of an active railroad, paved road,
street, or highway; /or/

4. Exists on an UNGSF, where a well or wellhead is isolated,
allowing the reservoir or cavern and all other components of the
facility to continue to operate normally and without pressure
restriction; or

[4.]5. Is corrected by repair or replacement in accordance with
applicable safety standards before the deadline for filing the safety-
related condition report/, except that reports are required for
conditions]. Notwithstanding this exception, a report must be
filed for—

A. Conditions under paragraph (12)(A)l. [other than],
unless the condition is localized corrosion pitting on an effectively
coated and cathodically protected pipeline/./; and

B. Any condition under paragraph (12)(A)10.

(13) Filing Safety-Related Condition Reports. (191.25)

(A) Each report of a safety-related condition under /subsection]
paragraphs (12)(A)1.-9. must be filed (received by the Associate
Administrator, Office of Pipeline Safety at PHMSA and designated
commission personnel) in writing within five (5) working days (not
including Saturday, Sunday, or federal holidays) after the day a rep-
resentative of the operator first determines that the condition exists,
but not later than ten (10) working days after the day a representative
of the operator discovers the possibility of a condition. Separate con-
ditions may be described in a single report if they are closely related.
[See the report submission requirements in subsection
(5)(C). Reports may be transmitted by electronic mail to
InformationResourcesManager@dot.gov and
PipelineSafetyProgramManager@psc.mo.gov. To file a report
by telefacsimile (fax), dial (202) 366-7128 for the Office of
Pipeline Safety and (5673) 5622-1946 for designated commis-
sion personnel] Reporting methods and report requirements are
described in subsection (13)(C).

(B) Each report of a maximum allowable operating pressure
exceedance meeting the requirements of criteria in paragraph
(12)(A)10. for a gas transmission pipeline must be filed (received
by the Associate Administrator, Office of Pipeline Safety at
PHMSA and designated commission personnel) in writing within
five (5) calendar days of the exceedance using the reporting meth-
ods and report requirements described in subsection (13)(C).

[(B)I(C) [The report must be titled Safety-Related
Condition Report and] Reports must be filed by email to
InformationResourcesManager@dot.gov or by facsimile to (202)
366-7128 for the Office of Pipeline Safety, and by email to
PipelineSafetyProgramManager@psc.mo.gov or by facsimile to
(573) 522-1946 for designated commission personnel. For a
report made pursuant to paragraphs (12)(A)1.-9., the report
must be headed “Safety-Related Condition Report.” For a report
made pursuant to paragraph (12)(A)10., the report must be
headed “Maximum Allowable Operating Pressure Exceedances.”
All reports must provide the following information:

1. Name /and], principal address, and operator identification
number (OPID) of the operator;

2. Date of report;

3. Name, job title, and business telephone number of the person
submitting the report;

4. Name, job title, and business telephone number of the person
who determined that the condition exists;

5. Date the condition was discovered and date the condition was
first determined to exist;

6. Location of the condition, with reference to the state (and
town, city, or county), and as appropriate, nearest street address, sur-
vey station number, milepost, landmark, or name of pipeline;

7. Description of the condition, including circumstances leading
to its discovery, any significant effects of the condition on safety, and
the name of the commodity transported or stored; and

8. The corrective action taken (including reduction of pressure
or shutdown) before the report is submitted and the planned follow-
up or future corrective action, including the anticipated schedule for
starting and concluding such action.

AUTHORITY: sections 386.250, 386.310, and 393.140, RSMo 2016.
This rule originally filed as 4 CSR 240-40.020. Original rule filed
Feb. 5, 1970, effective Feb. 26, 1970. For intervening history, please
consult the Code of State Regulations. Amended: Filed June 29,
2021.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to the proposed amendment with the Missouri Public Service
Commission, 200 Madison Street, PO Box 360, Jefferson City MO
65102-0360. To be considered, comments must be received no later
than September 1, 2021, and should include a reference to
Commission Case No. GX-2021-0406. Comments may also be sub-
mitted via a filing using the commission’s electronic filing and infor-
mation system at http://www.psc.mo.gov/efis.asp. A public hearing
is scheduled for 10:00 a.m., September 7, 2021, in Room 310 of the
Governor Office Building, 200 Madison St., Jefferson City, Missouri.
Interested persons may appear at this hearing to submit additional
comments and/or testimony in support of or in opposition to this pro-
posed amendment, and may be asked to respond to commission ques-
tions.

SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hearing
at one (1) of the following numbers: Consumer Services Hotline I-
800-392-4211 or TDD Hotline 1-800-829-7541.

Title 20—DEPARTMENT OF COMMERCE AND
INSURANCE
Division 4240—Public Service Commission
Chapter 40—Gas Utilities and Gas Safety Standards

PROPOSED AMENDMENT

20 CSR 4240-40.030 Safety Standards—Transportation of Gas by
Pipeline. The commission is amending the purpose, sections (1)-(6),
9), (10), (12), (13), and (16), and Appendix E.

PURPOSE: This amendment modifies the rule to address amend-
ments of 49 CFR part 192 promulgated between October 2019 and
December 2020, and makes clarification and editorial changes.

PURPOSE: This rule prescribes minimum safety standards regarding
the design, fabrication, installation, construction, metering, corro-
sion control, testing, uprating, operation, maintenance, leak detec-
tion, repair, [and] replacement, and integrity management of
pipelines used for the transportation of natural and other gas.
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(1) General.
(B) Definitions. (192.3) as used in this rule—

1. Abandoned means permanently removed from service;

2. Active corrosion means continuing corrosion that, unless
controlled, could result in a condition that is detrimental to public
safety;

3. Administrator means the Administrator of the Pipeline and
Hazardous Materials Safety Administration of the United States
Department of Transportation to whom authority in the matters of
pipeline safety have been delegated by the Secretary of the United
States Department of Transportation, or his or her delegate;

4. Alarm means an audible or visible means of indicating to the
controller that equipment or processes are outside operator-defined,
safety-related parameters;

5. Building means any structure that is regularly or periodically
occupied by people;

6. Commission means the
Commission;

7. Control room means an operations center staffed by person-
nel charged with the responsibility for remotely monitoring and con-
trolling a pipeline facility;

8. Controller means a qualified individual who remotely moni-
tors and controls the safety-related operations of a pipeline facility
via a supervisory control and data acquisition (SCADA) system from
a control room, and who has operational authority and accountability
for the remote operational functions of the pipeline facility;

9. Customer meter means the meter that measures the transfer
of gas from an operator to a consumer;

10. Designated commission personnel means the pipeline safety
program manager at the address contained in 20 CSR 4240-
40.020(5)(E) for correspondence;

11. Distribution line means a pipeline other than a gathering or
transmission line;

12. Electrical survey means a series of closely spaced pipe-to-
soil readings over pipelines which are subsequently analyzed to iden-
tify locations where a corrosive current is leaving the pipeline, except
that other indirect examination tools/methods can be used for an
electrical survey included in the federal regulations in 49 CFR part
192, subpart O and appendix E (incorporated by reference in section
(16));

13. Engineering critical assessment (ECA) means a docu-
mented analytical procedure based on fracture mechanics princi-
ples, relevant material properties (mechanical and fracture resis-
tance properties), operating history, operational environment, in-
service degradation, possible failure mechanisms, initial and
final defect sizes, and usage of future operating and maintenance
procedures to determine the maximum tolerable sizes for imper-
fections based upon the pipeline segment maximum allowable
operating pressure;

[13.714. Feeder line means a distribution line that has a maxi-
mum allowable operating pressure (MAOP) greater than 100 psi (689
kPa) gauge that produces hoop stresses less than twenty percent
(20%) of specified minimum yield strength (SMYS);

[74.]15. Follow-up inspection means an inspection performed
after a repair procedure has been completed in order to determine the
effectiveness of the repair and to ensure that all hazardous leaks in
the area are corrected;

[15.]16. Fuel line means the customer-owned gas piping down-
stream from the outlet of the customer meter or operator-owned
pipeline, whichever is farther downstream;

[16.]17. Gas means natural gas, flammable gas, manufactured
gas, or gas which is toxic or corrosive;

[17./18. Gathering line means a pipeline that transports gas
from a current production facility to a transmission line or main;

[18.]19. High-pressure distribution system means a distribution
system in which the gas pressure in the main is higher than an equiv-
alent to fourteen inches (14") water column;

[79.]20. Hoop stress means the stress in a pipe wall acting cir-
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cumferentially in a plane perpendicular to the longitudinal axis of the
pipe produced by the pressure in the pipe;

[20.]21. Listed specification means a specification listed in
subsection I. of Appendix B, which is included herein (at the end of
this rule);

[217.]22. Low-pressure distribution system means a distribution
system in which the gas pressure in the main is less than or equal to
an equivalent of fourteen inches (14") water column;

[22.]23. Main means a distribution line that serves as a com-
mon source of supply for more than one (1) service line;

[23.]24. Maximum actual operating pressure means the maxi-
mum pressure that occurs during normal operations over a period of
one (1) year;

[24.]25. Maximum allowable operating pressure (MAOP)
means the maximum pressure at which a pipeline or segment of a
pipeline may be operated under this rule;

26. Moderate consequence area means—

A. An onshore area that is within a “potential impact cir-
cle” as defined in 49 CFR 192.903 (incorporated by reference in
section (16)), containing either—

(I) Five (5) or more buildings intended for human occu-
pancy; or

(II) Any portion of the paved surface (including shoul-
ders) of a designated “interstate,” “other freeway or express-
way,” as well as any “other principal arterial” roadway with four
(4) or more lanes, as defined in the Federal Highway
Administration’s Highway Functional Classification Concepts,
Criteria and Procedures, Section 3.1 (see:
https://www.fhwa.dot.gov/planning/ processes/statewide/relat-
ed/highway functional classifications/fcauab.pdf), and that does
not meet the definition of “high consequence area” in 49 CFR
192.903 (incorporated by reference in section (16)); and

B. The length of the moderate consequence area extends
axially along the length of the pipeline from the outermost edge
of the first potential impact circle containing either five (5) or
more buildings intended for human occupancy; or any portion of
the paved surface, including shoulders, of any designated inter-
state, freeway, or expressway, as well as any other principal arte-
rial roadway with four (4) or more lanes, to the outermost edge
of the last contiguous potential impact circle that contains either
five (5) or more buildings intended for human occupancy, or any
portion of the paved surface, including shoulders, of any desig-
nated interstate, freeway, or expressway, as well as any other
principal arterial roadway with four (4) or more lanes;

[25.]27. Municipality means a city, village, or town;

[26.]28. Operator means a person who engages in the trans-
portation of gas;

[27.]29. Person means any individual, firm, joint venture, part-
nership, corporation, association, county, state, municipality, politi-
cal subdivision, cooperative association, or joint stock association,
and including any trustee, receiver, assignee, or personal representa-
tive of them;

[28.]30. Petroleum gas means propane, propylene, butane (nor-
mal butane or isobutanes), and butylene (including isomers), or mix-
tures composed predominantly of these gases, having a vapor pres-
sure not exceeding 208 psi (1434 kPa) gauge at 100°F (38°C);

[29.]31. PHMSA means the Pipeline and Hazardous Materials
Safety Administration of the United States Department of
Transportation;

[30.]32. Pipe means any pipe or tubing used in the transporta-
tion of gas, including pipe-type holders;

[317.733. Pipeline means all parts of those physical facilities
through which gas moves in transportation, including pipe, valves,
and other appurtenances attached to pipe, compressor units, metering
stations, regulator stations, delivery stations, holders, and fabricated
assemblies;

[32.]34. Pipeline environment includes soil resistivity (high or
low), soil moisture (wet or dry), soil contaminants that may promote
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corrosive activity, and other known conditions that could affect the
probability of active corrosion;

[33.735. Pipeline facility means new and existing pipelines,
rights-of-way, and any equipment, facility, or building used in the
transportation of gas or in the treatment of gas during the course of
transportation;

[34.]36. Reading means the highest sustained reading when
testing in a bar hole or opening without induced ventilation;

[35.]37. Service line means a distribution line that transports
gas from a common source of supply to an individual customer, to
two (2) adjacent or adjoining residential or small commercial cus-
tomers, or to multiple residential or small commercial customers
served through a meter header or manifold. A service line ends at
the outlet of the customer meter or at the connection to a customer’s
piping, whichever is further downstream, or at the connection to cus-
tomer piping if there is no meter;

[36.]38. Service regulator means the device on a service line
that controls the pressure of gas delivered from a higher pressure to
the pressure provided to the customer. A service regulator may serve
one (1) customer or multiple customers through a meter header or
manifold;

[37.739. SMYS means specified minimum yield strength is—

A. For steel pipe manufactured in accordance with a listed
specification, the yield strength specified as a minimum in that spec-
ification; or

B. For steel pipe manufactured in accordance with an
unknown or unlisted specification, the yield strength determined in
accordance with paragraph (3)(D)2. (192.107[b]);

[38.740. Supervisory control and data acquisition (SCADA)
system means a computer-based system or systems used by a con-
troller in a control room that collects and displays information about
a pipeline facility and may have the ability to send commands back
to the pipeline facility;

[39.]41. Sustained reading means the reading taken on a com-
bustible gas indicator unit after adequately venting the test hole or
opening;

[40.]42. Transmission line means a pipeline, other than a gath-
ering line, that—

A. Transports gas from a gathering line or storage facility to
a distribution center, storage facility, or large volume customer that
is not downstream from a distribution center (A large volume cus-
tomer may receive similar volumes of gas as a distribution center,
and includes factories, power plants, and institutional users of gas.);

B. Operates at a hoop stress of twenty percent (20%) or more
of SMYS; or

C. Transports gas within a storage field;

[417.743. Transportation of gas means the gathering, transmis-
sion, or distribution of gas by pipeline or the storage of gas, in or
affecting intrastate, interstate, or foreign commerce;

[42.]44. Tunnel means a subsurface passageway large enough
for a man to enter;

[43.745. Vault or manhole means a subsurface structure that a
man can enter;

[44.]46. Weak link means a device or method used when
pulling polyethylene pipe, typically through methods such as hori-
zontal directional drilling, to ensure that damage will not occur to the
pipeline by exceeding the maximum tensile stresses allowed;

[45.]47. Welder means a person who performs manual or semi-
automatic welding;

[46.]48. Welding operator means a person who operates
machine or automatic welding equipment; and

[47.749. Yard line means an underground fuel line that trans-
ports gas from the service line to the customer’s building. If multiple
buildings are being served, building means the building nearest to the
connection to the service line. For purposes of this definition, if
aboveground fuel line piping at the meter location is located within
five feet (5') of a building being served by that meter, it will be con-
sidered to the customer’s building and no yard line exists. At meter

locations where aboveground fuel line piping is located greater than
five feet (5') from the building(s) being served, the underground fuel
line from the meter to the entrance into the nearest building served
by that meter will be considered the yard line and any other lines are
not considered yard lines.

(C) Class Locations. (192.5)

1. This subsection classifies pipeline locations for the purpose
of this rule. The following criteria apply to classifications under this
section:

A. A “class location unit” is an area that extends two hundred
twenty (220) yards (200 meters) on either side of the centerline of
any continuous one- (1-) mile (1.6 kilometers) length of pipeline; and

B. Each separate dwelling unit in a multiple dwelling unit
building is counted as a separate building intended for human occu-
pancy.

2. Except as provided in paragraph (1)(C)3., pipeline locations
are classified as follows:

A. A Class 1 location is any class location unit that has ten
(10) or fewer buildings intended for human occupancy;

B. A Class 2 location is any class location unit that has more
than ten (10) but fewer than forty-six (46) buildings intended for
human occupancy;

C. A Class 3 location is—

(I) Any class location unit that has forty-six (46) or more
buildings intended for human occupancy; or

(II) An area where the pipeline lies within one hundred
(100) yards (91 meters) of either a building or a small, well-defined
outside area (such as a playground, recreation area, outdoor theater,
or other place of public assembly) that is occupied by twenty (20) or
more persons on at least five (5) days a week for ten (10) weeks in
any twelve- (12-) month period (The days and weeks need not be
consecutive); and

D. A Class 4 location is any class location unit where build-
ings with four (4) or more stories aboveground are prevalent.

3. The length of Class locations 2, 3, and 4 may be adjusted as
follows:

A. A Class 4 location ends two hundred twenty (220) yards
(200 meters) from the nearest building with four (4) or more stories
aboveground; and

B. When a cluster of buildings intended for human occupancy
requires a Class 2 or 3 location, the class location ends two hundred
twenty (220) yards (200 meters) from the nearest building in the clus-
ter.

4. An operator must have records that document the current
class location of each gas transmission pipeline segment and that
demonstrate how the operator determined each current class
location in accordance with this subsection.

(D) Incorporation By Reference of the Federal Regulation at 49
CFR 192.7. (192.7)

1. As set forth in the Code of Federal Regulations (CFR) dated
October 1, 201/8/9, and the subsequent amendment 192-/724/125
(published in Federal Register on [November 20, 2018, page 84
FR 58694] October 1, 2019, page 84 FR 52180), the federal reg-
ulation at 49 CFR 192.7 is incorporated by reference and made a part
of this rule. This rule does not incorporate any subsequent amend-
ments to 49 CFR 192.7.

2. The Code of Federal Regulations and the Federal Register
are published by the Office of the Federal Register, National
Archives and Records Administration, 8601 Adelphi Road, College
Park, MD 20740-6001. The October 1, 201/8/9 version of 49 CFR
part 192 is available at https://www.govinfo.gov/#citation. The
Federal Register publication on page /83 FR 568694/ 84 FR 52180
is available at [https://www.govinfo.gov/content/pkg/FR-
2018-11-20/pdf/2018-24925.pdf]
https://www.govinfo.gov/content/pkg/FR-2019-10-01/pdf/2019-
20306.pdf.

3. The regulation at 49 CFR 192.7 provides a listing of the doc-
uments that are incorporated by reference partly or wholly in 49
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CFR part 192, which is the federal counterpart and foundation for
this rule. All incorporated materials are available for inspection from
several sources, including the following sources:

A. The Office of Pipeline Safety, Pipeline and Hazardous
Materials Safety Administration, 1200 New Jersey Avenue SE,
Washington, DC 20590. For more information, contact 202-366-
4046 or g0 to the PHMSA website at
www.phmsa.dot.gov/pipeline/regs;

B. The National Archives and Records Administration
(NARA). For information on the availability of this material at
NARA, go to the NARA website at www.archives.gov/federal-regis-
ter/cfr/ibr-locations.html or call 202-741-6030 or 866-272-6272;
and

C. Copies of standards incorporated by reference can also be
purchased or are otherwise made available from the respective stan-
dards-developing organizations listed in 49 CFR 192.7.

4. Federal amendment 192-94 (published in Federal Register on
June 14, 2004, page 69 FR 32886) moved the listing of incorporated
documents to 49 CFR 192.7 from 49 CFR part 192 —Appendix A,
which is now “Reserved.” This listing of documents was in
Appendix A to this rule prior to the 2008 amendment of this rule. As
of the 2008 amendment, Appendix A to this rule is also “Reserved”
and included herein.

(E) Gathering Lines. (192.8 and 192.9)

1. As set forth in the Code of Federal Regulations (CFR) dated
October 1, 201/8/9, and the subsequent amendment 192-/724/125
(published in Federal Register on [November 20, 2018, page 83
FR 58694] October 1, 2019, page 84 FR 52180, the federal reg-
ulations at 49 CFR 192.8 and 192.9 are incorporated by reference
and made a part of this rule. This rule does not incorporate any sub-
sequent amendments to 49 CFR 192.8 and 192.9.

2. The Code of Federal Regulations is published by the Office
of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-
6001. The October 1, 201/8/9 version of 49 CFR part 192 is avail-
able at https://www.govinfo.gov/#citation. The Federal Register
publication on page /83 FR 58694/ 84 FR 52180 is available at
[https://www.govinfo.gov/content/pkg/FR-2018-11-
20/ pdf/2018-24925.pdf]
https://www.govinfo.gov/content/pkg/FR-2019-10-01/pdf/2019-
20306.pdf.

3. The regulations at 49 CFR 192.8 and 192.9 provide the
requirements for gathering lines. The requirements for offshore lines
are not applicable to Missouri.

(M) How to Notify PHMSA and Designated Commission
Personnel. (192.18)

1. An operator must provide any notification required by
this rule by—

A. Sending the notification by electronic mail to
InformationResourcesManager@dot.gov; or

B. Sending the notification by mail to ATTN: Information
Resources Manager, DOT/PHMSA/OPS, East Building, 2nd
Floor, E22-321, 1200 New Jersey Ave. SE, Washington, DC
20590.

2. An operator must also notify designated commission per-
sonnel by electronic mail to
PipelineSafetyProgramManager@psc.mo.gov or by mail to
Pipeline Safety Program Manager, Missouri Public Service
Commission, PO Box 360, Jefferson City, MO 65102.

3. Unless otherwise specified, if the notification is made pur-
suant to (10)(K)2., (12)(E)5.D. and E., (12)(U)3.B.(III) and 3.F.,
12)(v)2.C., (13)(DD)3.G., (13)(EE)4.C.(IV) and 5.B.()(e), 49
CFR 192.921(a)(7) (incorporated by reference in section (16)), or
49 CFR 192.937(c)(7) (incorporated by reference in section (16))
to use a different integrity assessment method, analytical
method, sampling approach, or technique (i.e., ‘‘other technolo-
gy”’’) that differs from that prescribed in those requirements, the
operator must notify PHMSA at least ninety (90) days in advance

of using the “other technology.” An operator may proceed to use
the “other technology” ninety-one (91) days after submittal of the
notification unless it receives a letter from the Associate
Administrator for Pipeline Safety informing the operator that
PHMSA objects to the proposed use of “other technology” or
that PHMSA requires additional time to conduct its review.

(2) Materials.

(G) Records: Material Properties. (192.67)

1. For steel transmission pipelines installed after July 1,
2020, an operator must collect or make, and retain for the life of
the pipeline, records that document the physical characteristics
of the pipeline, including diameter, yield strength, ultimate ten-
sile strength, wall thickness, seam type, and chemical composi-
tion of materials for pipe in accordance with subsections (2)(B)
and (2)(C) (192.53 and 192.55). Records must include tests,
inspections, and attributes required by the manufacturing speci-
fications applicable at the time the pipe was manufactured or
installed.

2. For steel transmission pipelines installed on or before July
1, 2020, if operators have records that document tests, inspec-
tions, and attributes required by the manufacturing specifica-
tions applicable at the time the pipe was manufactured or
installed, including diameter, yield strength, ultimate tensile
strength, wall thickness, seam type, and chemical composition in
accordance with subsections (2)(B) and (2)(C) (192.53 and
192.55), operators must retain such records for the life of the
pipeline.

3. For steel transmission pipeline segments installed on or
before July 1, 2020, if an operator does not have records neces-
sary to establish the MAOP of a pipeline segment, the operator
may be subject to the requirements of subsection (12)(U)
(192.624) according to the terms of that subsection.

[(G)](H) Storage and Handling of Plastic Pipe and Associated
Components. (192./67]69) Each operator must have and follow writ-
ten procedures for the storage and handling of plastic pipe and asso-
ciated components that meet the applicable listed specifications.

(3) Pipe Design.
(M) Records: Pipe design. (192.127)

1. For steel transmission pipelines installed after July 1,
2020, an operator must collect or make, and retain for the life of
the pipeline, records documenting that the pipe is designed to
withstand anticipated external pressures and loads in accordance
with subsection (3)(B) (192.103) and documenting that the deter-
mination of design pressure for the pipe is made in accordance
with subsection (3)(C) (192.105).

2. For steel transmission pipelines installed on or before July
1, 2020, if operators have records documenting pipe design and
the determination of design pressure in accordance with subsec-
tions (3)(B) and (3)(C) (192.103 and 192.105), operators must
retain such records for the life of the pipeline.

3. For steel transmission pipeline segments installed on or
before July 1, 2020, if an operator does not have records neces-
sary to establish the MAOP of a pipeline segment, the operator
may be subject to the requirements of subsection (12)(U)
(192.624) according to the terms of that subsection.

(4) Design of Pipeline Components.
(HH) Passage of Internal Inspection Devices. (192.150)

1. Except as provided in paragraphs (4)(HH)2. and (4)(HH)3.,
each new transmission line and each replacement of line pipe, valve,
fitting, or other line component in a transmission line must be
designed and constructed to accommodate the passage of instrument-
ed internal inspection devices in accordance with NACE SP0102,
section 7 (incorporated by reference in 49 CFR 192.7 and adopt-
ed in subsection (1)(D)).

2. This subsection does not apply to—
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A. Manifolds;

B. Station piping such as at compressor stations, meter sta-
tions, or regulator stations;

C. Piping associated with storage facilities, other than a con-
tinuous run of transmission line between a compressor station and
storage facilities;

D. Cross-overs;

E. Sizes of pipe for which an instrumented internal inspection
device is not commercially available;

F Transmission lines, operated in conjunction with a distrib-
ution system which are installed in Class 4 locations; and

G. Other piping that, under 49 CFR 190.9, the administrator
finds in a particular case would be impracticable to design and con-
struct to accommodate the passage of instrumented internal inspec-
tion devices.

3. An operator encountering emergencies, construction time
constraints, or other unforeseen construction problems need not con-
struct a new or replacement segment of a transmission line to meet
paragraph (4)(HH)1., if the operator determines and documents why
an impracticability prohibits compliance with paragraph (4)(HH)1.
Within thirty (30) days of discovering the emergency or construction
problem the operator must petition, under 49 CFR 190.9, for
approval that design and construction to accommodate passage of
instrumented internal inspection devices would be impracticable. If
the petition is denied, within one (1) year after the date of the notice
of the denial, the operator must modify that segment to allow passage
of instrumented internal inspection devices.

(IT) Records: Pipeline Components. (192.205)

1. For steel transmission pipelines installed after July 1,
2020, an operator must collect or make, and retain for the life of
the pipeline, records documenting the manufacturing standard
and pressure rating to which each valve was manufactured and
tested in accordance with this section. Flanges, fittings, branch
connections, extruded outlets, anchor forgings, and other compo-
nents with material yield strength grades of forty-two thousand
(42,000) psi (X42) or greater and with nominal diameters of
greater than two inches (2") must have records documenting the
manufacturing specification in effect at the time of manufacture,
including yield strength, ultimate tensile strength, and chemical
composition of materials.

2. For steel transmission pipelines installed on or before July
1, 2020, if operators have records documenting the manufactur-
ing standard and pressure rating for valves, flanges, fittings,
branch connections, extruded outlets, anchor forgings, and other
components with material yield strength grades of forty-two
thousand (42,000) psi (X42) or greater and with nominal diame-
ters of greater than two inches (2'"), operators must retain such
records for the life of the pipeline.

3. For steel transmission pipeline segments installed on or
before July 1, 2020, if an operator does not have records neces-
sary to establish the MAOP of a pipeline segment, the operator
may be subject to the requirements of subsection (12)(U)
(192.624) according to the terms of that subsection.

(5) Welding of Steel in Pipelines.
(D) Qualification of Welders and Welding Operators. (192.227)

1. Except as provided in paragraph (5)(D)2., each welder or
welding operator must be qualified in accordance with section 6, sec-
tion 12, Appendix A, or Appendix B of API Standard 1104 (incor-
porated by reference in 49 CFR 192.7 and adopted in subsection
(1)(D)) or section IX of the ASME Boiler and Pressure Vessel Code
(incorporated by reference in 49 CFR 192.7 and adopted in subsec-
tion (1)(D)). However, a welder or welding operator qualified under
an earlier edition of a standard listed in 49 CFR 192.7 (see subsec-
tion (1)(D)) may weld but may not requalify under that earlier edi-
tion.

2. A welder may qualify to perform welding on pipe to be oper-
ated at a pressure that produces a hoop stress of less than twenty per-

cent (20%) of SMYS by performing an acceptable test weld, for the
process to be used, under the test set forth in subsection 1. of
Appendix C, which is included herein (at the end of this rule). Each
welder who is to make a welded service line connection to a main
must first perform an acceptable test weld under subsection II. of
Appendix C as a requirement of the qualifying test.

3. For steel transmission pipe installed after July 1, 2021,
records demonstrating each individual welder qualification at the
time of construction in accordance with this section must be
retained for a minimum of five (5) years following construction.

(6) Joining of Materials Other Than by Welding.
(H) Plastic Pipe—Qualifying Persons to Make Joints. (192.285)

1. No person may make a plastic pipe joint unless that person
has been qualified under the applicable joining procedure by—

A. Appropriate training or experience in the use of the pro-
cedure; and

B. Making a specimen joint from pipe sections joined accord-
ing to the procedure that passes the inspection and test set forth in
paragraph (6)(H)2.

2. The specimen joint must be—

A. Visually examined during and after assembly or joining
and found to have the same appearance as a joint or photographs of
a joint that is acceptable under the procedure; and

B. In the case of a heat fusion, solvent cement, or adhesive
joint—

(I) Tested under any one (1) of the test methods listed
under paragraph (6)(G)1. (192.283[a]), or for polyethylene heat
fusion joints (except for electrofusion joints) visually inspected and
tested in accordance with ASTM F2620-12 (incorporated by refer-
ence in 49 CFR 192.7 and adopted in subsection (1)(D)) applicable
to the type of joint and material being tested;

(II) Examined by ultrasonic inspection and found not to
contain flaws that would cause failure; or

(IIT) Cut into at least three (3) longitudinal straps, each of
which is—

(a) Visually examined and found not to contain voids or
discontinuities on the cut surfaces of the joint area; and

(b) Deformed by bending, torque, or impact and, if fail-
ure occurs, it must not initiate in the joint area.

3. A person must be requalified under an applicable procedure
once each calendar year at intervals not exceeding fifteen (15)
months, or after any production joint is found unacceptable by testing
under subsection (10)(G). (192.513)

4. Each operator shall establish a method to determine that each
person making joints in plastic pipelines in the operator’s system is
qualified in accordance with this subsection.

5. For transmission pipe installed after July 1, 2021, records
demonstrating each person’s plastic pipe joining qualifications at
the time of construction in accordance with this section must be
retained for a minimum of five (5) years following construction.

(9) Requirements for Corrosion Control.
(X) In-line Inspection of Pipelines. (192.493)

When conducting in-line inspections of pipelines required by this
rule, an operator must comply with API STD 1163, ANSI/ASNT
ILI-PQ, and NACE SP0102 (incorporated by reference in 49
CFR 192.7 and adopted in subsection (1)(D)). Assessments may
be conducted using tethered or remotely controlled tools, not
explicitly discussed in NACE SP0102, provided they comply with
those sections of NACE SP0102 that are applicable.

(10) Test Requirements.
(I) Records. (192.517)

1. For /mains] pipelines other than service lines, each oper-
ator shall make and retain for the useful life of the pipeline, a record
of each test performed under subsections (10)(C)-(E) /and], (G),
and (K). (192.505, 192.506, 192.507, 192.509, and 192.513)
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Where applicable to the test performed, the record must contain at
least the following information, except as noted in subparagraph
(10)D)1.B.:

A. The operator’s name, the name of the operator’s employee
responsible for making the test, and the name of any test company
used;

B. Test medium used, except for tests performed pursuant to
subsections (10)(E) and (G);

C. Test pressure;

D. Test duration;

E. Pressure recording charts or other record of pressure read-
ings;

E Elevation variations, whenever significant for the particular
test;

G. Leaks and failures noted and their disposition;

H. Test date; and

I. Description of facilities being tested.

2. For service lines, each operator shall make and retain for the
useful life of the pipeline, a record of each test performed under sub-
sections (10)(F) and (G) (192.511 and 192.513). Where applicable
to the test performed, the record must contain the test pressure,
leaks, and failures noted and their disposition and the date.

(K) Transmission Lines: Spike Hydrostatic Pressure Test.
(192.506)

1. Spike test requirements. Whenever a segment of steel
transmission pipeline that is operated at a hoop stress level of
thirty percent (30%) or more of SMYS is spike tested under this
rule, the spike hydrostatic pressure test must be conducted in
accordance with this subsection.

A. The test must use water as the test medium.

B. The baseline test pressure must be as specified in sub-
paragraph (12)(M)1.B. (192.619(a)(2)).

C. The test must be conducted by maintaining a pressure
at or above the baseline test pressure for at least eight (8) hours
as specified in subsection (10)(C) (192.505).

D. After the test pressure stabilizes at the baseline pres-
sure and within the first two (2) hours of the eight- (8-) hour test
interval, the hydrostatic pressure must be raised (spiked) to a
minimum of the lesser of 1.5 times MAOP or one-hundred per-
cent (100%) SMYS. This spike hydrostatic pressure test must be
held for at least fifteen (15) minutes after the spike test pressure
stabilizes.

2. “Other technology” or other technical evaluation process.
Operators may use “other technology” or another process sup-
ported by a documented engineering analysis for establishing a
spike hydrostatic pressure test or equivalent. Operators must
notify PHMSA ninety (90) days in advance of the assessment or
reassessment requirements of this chapter. The notification must
be made in accordance with subsection (1)(M) (192.18) and must
include the following information:

A. Descriptions of the technology or technologies to be
used for all tests, examinations, and assessments;

B. Procedures and processes to conduct tests, examina-
tions, assessments, perform evaluations, analyze defects, and
remediate defects discovered;

C. Data requirements, including original design, mainte-
nance and operating history, anomaly or flaw characterization;

D. Assessment techniques and acceptance criteria;

E. Remediation methods for assessment findings;

F. Spike hydrostatic pressure test monitoring and accep-
tance procedures, if used;

G. Procedures for remaining crack growth analysis and
pipeline segment life analysis for the time interval for additional
assessments, as required; and

H. Evidence of a review of all procedures and assessments
by a qualified technical subject matter expert.

(12) Operations.

(E) [(Reserved)] Verification of Pipeline Material Properties
and Attributes: Steel Transmission Pipelines. (192.607)

1. Applicability. Wherever required by this rule, operators
of steel transmission pipelines must document and verify mater-
ial properties and attributes in accordance with this subsection.

2. Documentation of material properties and attributes.
Records established under this subsection documenting physical
pipeline characteristics and attributes, including diameter, wall
thickness, seam type, and grade (e.g., yield strength, ultimate
tensile strength, or pressure rating for valves and flanges, etc.),
must be maintained for the life of the pipeline and be traceable,
verifiable, and complete. Charpy v-notch toughness values estab-
lished under this subsection needed to meet the requirements of
the ECA method at subparagraph (12)(U)3.C. (192.624(c)(3)) or
the fracture mechanics requirements at subsection (13)(EE)
(192.712) must be maintained for the life of the pipeline.

3. Verification of material properties and attributes. If an
operator does not have traceable, verifiable, and complete
records required by paragraph (12)(E)2., the operator must
develop and implement procedures for conducting nondestructive
or destructive tests, examinations, and assessments in order to
verify the material properties of aboveground line pipe and com-
ponents, and of buried line pipe and components when excava-
tions occur at the following opportunities: Anomaly direct exam-
inations, in situ evaluations, repairs, remediations, maintenance,
and excavations that are associated with replacements or reloca-
tions of pipeline segments that are removed from service. The
procedures must also provide for the following:

A. For nondestructive tests, at each test location, material
properties for minimum yield strength and ultimate tensile
strength must be determined at a minimum of five (5) places in
at least two (2) circumferential quadrants of the pipe for a mini-
mum total of ten (10) test readings at each pipe cylinder location;

B. For destructive tests, at each test location, a set of
material properties tests for minimum yield strength and ulti-
mate tensile strength must be conducted on each test pipe cylin-
der removed from each location, in accordance with API
Specification 5L;

C. Tests, examinations, and assessments must be appro-
priate for verifying the necessary material properties and attrib-
utes;

D. If toughness properties are not documented, the pro-
cedures must include accepted industry methods for verifying
pipe material toughness; and

E. Verification of material properties and attributes for
non-line pipe components must comply with paragraph (12)(E)6.

4. Special requirements for nondestructive methods.
Procedures developed in accordance with paragraph (12)(E)3. for
verification of material properties and attributes using nonde-
structive methods must—

A. Use methods, tools, procedures, and techniques that
have been validated by a subject matter expert based on compar-
ison with destructive test results on material of comparable grade
and vintage;

B. Conservatively account for measurement inaccuracy
and uncertainty using reliable engineering tests and analyses;
and

C. Use test equipment that has been properly calibrated
for comparable test materials prior to usage.

5. Sampling multiple segments of pipe. To verify material
properties and attributes for a population of multiple, compara-
ble segments of pipe without traceable, verifiable, and complete
records, an operator may use a sampling program in accordance
with the following requirements:

A. The operator must define separate populations of sim-
ilar segments of pipe for each combination of the following mate-
rial properties and attributes: Nominal wall thicknesses, grade,
manufacturing process, pipe manufacturing dates, and construc-
tion dates. If the dates between the manufacture or construction
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of the pipeline segments exceeds two (2) years, those segments
cannot be considered as the same vintage for the purpose of
defining a population under this section. The total population
mileage is the cumulative mileage of pipeline segments in the pop-
ulation. The pipeline segments need not be continuous;

B. For each population defined according to subpara-
graph (12)(E)5.A., the operator must determine material prop-
erties at all excavations that expose the pipe associated with
anomaly direct examinations, in situ evaluations, repairs, reme-
diations, or maintenance, except for pipeline segments exposed
during excavation activities pursuant to subsection (12)(I)
(192.614), until completion of the lesser of the following:

(I) One (1) excavation per mile rounded up to the near-
est whole number; or

(II) One-hundred-fifty (150) excavations if the popula-
tion is more than one-hundred-fifty (150) miles;

C. Prior tests conducted for a single excavation according
to the requirements of paragraph (12)(E)3. may be counted as
one (1) sample under the sampling requirements of this para-
graph (12)(E)S.;

D. If the test results identify line pipe with properties that
are not consistent with available information or existing expecta-
tions or assumed properties used for operations and maintenance
in the past, the operator must establish an expanded sampling
program. The expanded sampling program must use valid statis-
tical bases designed to achieve at least a ninety-five percent (95%)
confidence level that material properties used in the operation
and maintenance of the pipeline are valid. The approach must
address how the sampling plan will be expanded to address find-
ings that reveal material properties that are not consistent with
all available information or existing expectations or assumed
material properties used for pipeline operations and maintenance
in the past. Operators must notify PHMSA in advance of using
an expanded sampling approach in accordance with subsection
1O)M) (192.18); and

E. An operator may use an alternative statistical sampling
approach that differs from the requirements specified in sub-
paragraph (12)(E)5.B. The alternative sampling program must
use valid statistical bases designed to achieve at least a ninety-five
percent (95%) confidence level that material properties used in
the operation and maintenance of the pipeline are valid. The
approach must address how the sampling plan will be expanded
to address findings that reveal material properties that are not
consistent with all available information or existing expectations
or assumed material properties used for pipeline operations and
maintenance in the past. Operators must notify PHMSA in
advance of using an alternative sampling approach in accordance
with subsection (1)(M) (192.18).

6. Components. For mainline pipeline components other
than line pipe, an operator must develop and implement proce-
dures in accordance with paragraph (12)(E)3. for establishing
and documenting the ANSI rating or pressure rating (in accor-
dance with ASME/ANSI B16.5 (incorporated by reference in 49
CFR 192.7 and adopted in (1)(D))).

A. Operators are not required to test for the chemical and
mechanical properties of components in compressor stations,
meter stations, regulator stations, separators, river crossing
headers, mainline valve assemblies, valve operator piping, or
cross-connections with isolation valves from the mainline
pipeline.

B. Verification of material properties is required for non-
line pipe components, including valves, flanges, fittings, fabricat-
ed assemblies, and other pressure retaining components and
appurtenances that are—

(I) Larger than two (2) inches in nominal outside diam-
eter;

(II) Material grades of forty-two thousand (42,000) psi
(Grade X-42) or greater; or

(IIT) Appurtenances of any size that are directly
installed on the pipeline and cannot be isolated from mainline
pipeline pressures.

C. Procedures for establishing material properties of non-
line pipe components must be based on the documented manu-
facturing specification for the components. If specifications are
not known, usage of manufacturer’s stamped, marked, or tagged
material pressure ratings and material type may be used to estab-
lish pressure rating. Operators must document the method used
to determine the pressure rating and the findings of that deter-
mination.

7. Uprating. The material properties determined from the
destructive or nondestructive tests required by this subsection
(12)(E) cannot be used to raise the grade or specification of the
material, unless the original grade or specification is unknown
and MAOP is based on an assumed yield strength of twenty-four
thousand (24,000) psi in accordance with subparagraph
3)(D)2.B. (192.107(b)(2)).

(M) Maximum Allowable Operating Pressure—Steel or Plastic
Pipelines. (192.619 and 192.620)

1. Except as provided in paragraphs (12)(M)3., 4., and 6., no
person may operate a segment of steel or plastic pipeline at a pres-
sure that exceeds the lowest of the following:

A. The design pressure of the weakest element in the seg-
ment, determined in accordance with sections (3) and (4). However,
for steel pipe in pipelines being converted under subsection (1)(H) or
uprated under section (11), if any variable necessary to determine the
design pressure under the design formula in subsection (3)(C) is
unknown, one (1) of the following pressures is to be used as design
pressure:

(I) Eighty percent (80%) of the first test pressure that pro-
duces yield under section N5 of Appendix N of ASME B31.8 (incor-
porated by reference in 49 CFR 192.7 and adopted in subsection
(1)(D)), reduced by the appropriate factor in part (12)(M)1.B.(Il); or

(II) If the pipe is twelve and three-quarter inches (12 3/4")
(three hundred twenty-four (324) mm) or less in outside diameter
and is not tested to yield under this paragraph, two hundred (200) psi
(one thousand three hundred seventy-nine (1379) kPa) gauge;

B. The pressure obtained by dividing the highest pressure to
which the segment was tested after construction or uprated as fol-
lows:

(I) For plastic pipe in all locations, the test pressure is
divided by a factor of 1.5; and

(II) For steel pipe operated at one hundred (100) psi (six
hundred eighty-nine (689) kPa) gauge or more, the test pressure is
divided by a factor determined in accordance with the following
table:

Factors!, segment -
Installed Converted
Installed after /(/Nov. on or under
Class Installed before 11, 1970/)] and after July subsection
Location [(/Nov. 12, 1970/)] before July 1, 2020 1,2020 (1)(H) (192.14)
1 1.1 1.1 1.25 1.25
2 1.25 1.25 1.25 1.25
3 1.4 1.5 15 1.5
4 1.4 1.5 1.5 1.5

'For segments installed, uprated, or converted after July 31, 1977 that are located on
a platform in inland navigable waters, including a pipe riser, the factor is 1.5.

C. The highest actual operating pressure to which the seg-
ment was subjected during the five (5) years preceding the applicable
date in the second column. This pressure restriction applies unless
the segment was tested in accordance with subparagraph (12)(M)1.B.
after the applicable date in the third column or the segment was
uprated in accordance with section (11);
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Pipeline Segment Pressure Date Test date

Onshore gathering line that first | March 15, 2006, or | Five (5) years preceding
became subject to 49 CFR 192.8 | date line becomes
and 192.9 after April 13, 2006 | subject to this rule,
(see subsection (1)(E)). whichever is later.

applicable date in second
column.

Onshore transmission line that | March 15, 2006
was a gathering line not subject
to 49 CFR 192.8 and 192.9
before March 15, 2006 (see
subsection (1)(E)).

March 15, 2001

All other pipelines. July 1, 1970 July 1, 1965

D. The pressure determined by the operator to be the maxi-
mum safe pressure after considering and accounting for records of
material properties, including material properties verified in
accordance with subsection (12)(E), if applicable, and the history
of the pipeline segment, /particularly] including known corrosion
and the actual operating pressure.

2. No person may operate a segment of pipeline to which this
subsection applies unless overpressure protective devices are
installed for the segment in a manner that will prevent the maximum
allowable operating pressure from being exceeded, in accordance
with subsection (4)(CC). (192.195)

3. The requirements on pressure restrictions in this subsection
do not apply in the following instance/./: An operator may operate a
segment of pipeline found to be in satisfactory condition, considering
its operating and maintenance history, at the highest actual operating
pressure to which the segment was subjected during the five (5) years
preceding the applicable date in the second column of the table in
subparagraph (12)(M)1.C. An operator must still comply with sub-
section (12)(G).

4. No person may operate a pipeline at a pressure that results in
a hoop stress greater than seventy-two percent (72%) of SMYS.

5. Notwithstanding the requirements in paragraphs
(12)(M)1. through 4., operators of steel transmission pipelines
that meet the criteria specified in paragraph (12)(U)1. must
establish and document the maximum allowable operating pres-
sure in accordance with subsection (12)(U).

6. Operators of steel transmission pipelines must make and
retain records necessary to establish and document the MAOP of
each pipeline segment in accordance with paragraphs (12)(M)1.
through 5. as follows:

A. Operators of pipelines in operation as of July 1, 2020
must retain any existing records establishing MAOP for the life
of the pipeline;

B. Operators of pipelines in operation as of July 1, 2020
that do not have records establishing MAOP and are required to
reconfirm MAOP in accordance with subsection (12)(U), must
retain the records reconfirming MAOP for the life of the
pipeline; and

C. Operators of pipelines placed in operation after July 1,
2020 must make and retain records establishing MAOP for the
life of the pipeline.

[6.77. Alternative maximum allowable operating pressure for
certain steel pipelines. (192.620) The federal regulations at 49 CFR
192.620 are not adopted in this rule.

(U) Maximum Allowable Operating Pressure Reconfirmation:
Steel Transmission Pipelines. (192.624)

1. Applicability. Operators of steel transmission pipeline
segments must reconfirm the maximum allowable operating
pressure (MAOP) of all pipeline segmentsin accordance with the
requirements of this section if either of the following conditions
are met:

A. Records necessary to establish the MAOP in accor-
dance with subparagraph (12)(M)1.B., including records
required by paragraph (10)(I)1., are not traceable, verifiable,
and complete and the pipeline is located in one of the following
locations:

(I) A high consequence area as defined in 49 CFR
192.903 (incorporated by reference in section (16)); or

I) A Class 3 or Class 4 location.

B. The pipeline segment’s MAOP was established in
accordance with paragraph (12)(M)3., the pipeline segment’s
MAOP is greater than or equal to thirty percent (30%) of the
specified minimum yield strength, and the pipeline segment is
located in one of the following areas:

(I) A high consequence area as defined in 49 CFR
192.903 (incorporated by reference in section (16));

(II) A Class 3 or Class 4 location; or

(III) A “moderate consequence area” as defined in
subsection (1)(B), if the pipeline segment can accommodate
inspection by means of instrumented inline inspection tools.

2. Procedures and completion dates. Operators of a pipeline
subject to this subsection must develop and document procedures
for completing all actions required by this section by July 1, 2021.
These procedures must include a process for reconfirming
MAOP for any pipelines that meet a condition of paragraph
(12)(U)1., and for performing a spike test or material verification
in accordance with subsections (10)(K) and (12)(E), if applicable.
All actions required by this subsection must be completed
according to the following schedule:

A. Operators must complete all actions required by this
subsection on at least fifty percent (50%) of the pipeline mileage
by July 3, 2028;

B. Operators must complete all actions required by this
subsection on one-hundred percent (100%) of the pipeline
mileage by July 2, 2035 or as soon as practicable, but not to
exceed four (4) years after the pipeline segment first meets a con-
dition of paragraph (12)(U)1. (e.g., due to a location becoming a
high consequence area), whichever is later; and

C. If operational and environmental constraints limit an
operator from meeting the deadlines in this subsection, the oper-
ator may petition for an extension of the completion deadlines by
up to one (1) year, upon submittal of a notification in accordance
with subsection (1)(M) (192.18). The notification must include an
up-to-date plan for completing all actions in accordance with this
subsection, the reason for the requested extension, current sta-
tus, proposed completion date, outstanding remediation activi-
ties, and any needed temporary measures needed to mitigate the
impact on safety.

3. Maximum allowable operating pressure determination.
Operators of a pipeline segment meeting a condition in para-
graph (12)(U)1. must reconfirm its MAOP using one of the fol-
lowing methods:

A. Method 1: Pressure test. Perform a pressure test and
verify material properties records in accordance with subsection
(12)(E) and the following requirements:

(I) Pressure test. Perform a pressure test in accordance
with section (10). The MAOP must be equal to the test pressure
divided by the greater of either 1.25 or the applicable class loca-
tion factor in (12)(M)1.B.(II);

(II) Material properties records. Determine if the fol-
lowing material properties records are documented in traceable,
verifiable, and complete records: diameter, wall thickness, seam
type, and grade (minimum yield strength, ultimate tensile
strength); and

(III) Material properties verification. If any of the
records required by (12)(U)3.A.(II) are not documented in trace-
able, verifiable, and complete records, the operator must obtain
the missing records in accordance with subsection (12)(E). An
operator must test the pipe materials cut out from the test man-
ifold sites at the time the pressure test is conducted. If there is a
failure during the pressure test, the operator must test any
removed pipe from the pressure test failure in accordance with
subsection (12)(E);

B. Method 2: Pressure Reduction. Reduce pressure, as
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necessary, and limit MAOP to no greater than the highest actual
operating pressure sustained by the pipeline during the five (5)
years preceding October 1, 2019, divided by the greater of 1.25
or the applicable class location factor in (12)(M)1.B.(II). The
highest actual sustained pressure must have been reached for a
minimum cumulative duration of eight (8) hours during a contin-
uous thirty (30)-day period. The value used as the highest actual
sustained operating pressure must account for differences
between upstream and downstream pressure on the pipeline by
use of either the lowest maximum pressure value for the entire
pipeline segment or using the operating pressure gradient along
the entire pipeline segment (i.e., the location-specific operating
pressure at each location).

(I) Where the pipeline segment has had a class location
change in accordance with subsection (12)(G), and records docu-
menting diameter, wall thickness, seam type, grade (minimum
yield strength and ultimate tensile strength), and pressure tests
are not documented in traceable, verifiable, and complete
records, the operator must reduce the pipeline segment MAOP as
follows:

(a) For pipeline segments where a class location
changed from Class 1 to Class 2, from Class 2 to Class 3, or from
Class 3 to Class 4, reduce the pipeline MAOP to no greater than
the highest actual operating pressure sustained by the pipeline
during the five (5) years preceding October 1, 2019, divided by
1.39 for Class 1 to Class 2, 1.67 for Class 2 to Class 3, and 2.00
for Class 3 to Class 4; and

(b) For pipeline segments where a class location
changed from Class 1 to Class 3, reduce the pipeline MAOP to
no greater than the highest actual operating pressure sustained
by the pipeline during the five (5) years preceding October 1,
2019, divided by 2.00.

(II) Future uprating of the pipeline segment in accor-
dance with section (11) is allowed if the MAOP is established
using Method 2.

(III) If an operator elects to use Method 2, but desires
to use a less conservative pressure reduction factor or longer
look-back period, the operator must notify PHMSA in accor-
dance with subsection (1)(M) (192.18) no later than seven (7) cal-
endar days after establishing the reduced MAOP. The notifica-
tion must include the following details:

(a) Descriptions of the operational constraints, spe-
cial circumstances, or other factors that preclude, or make it
impractical, to use the pressure reduction factor specified in sub-
paragraph (12)(U)3.B.;

(b) The fracture mechanics modeling for failure
stress pressures and cyclic fatigue crack growth analysis that
complies with subsection (13)(EE);

(c) Justification that establishing MAOP by another
method allowed by this subsection is impractical;

(d) Justification that the reduced MAOP determined
by the operator is safe based on analysis of the condition of the
pipeline segment, including material properties records, material
properties verified in accordance with subsection (12)(E), and the
history of the pipeline segment, particularly known corrosion
and leakage, and the actual operating pressure, and additional
compensatory preventive and mitigative measures taken or
planned; and

(e) Planned duration for operating at the requested
MAQOP, long-term remediation measures and justification of this
operating time interval, including fracture mechanics modeling
for failure stress pressures and cyclic fatigue growth analysis and
other validated forms of engineering analysis that have been
reviewed and confirmed by subject matter experts;

C. Method 3: Engineering Critical Assessment (ECA).
Conduct an ECA in accordance with subsection (12)(V);

D. Method 4: Pipe Replacement. Replace the pipeline seg-
ment in accordance with this rule;

E. Method 5: Pressure Reduction for Pipeline Segments
with Small Potential Impact Radius. Pipelines with a potential
impact radius (PIR) less than or equal to one-hundred-fifty (150)
feet may establish the MAOP as follows:

(I) Reduce the MAOP to no greater than the highest
actual operating pressure sustained by the pipeline during five (5)
years preceding October 1, 2019, divided by 1.1. The highest
actual sustained pressure must have been reached for a minimum
cumulative duration of eight (8) hours during one continuous
thirty (30)-day period. The reduced MAOP must account for dif-
ferences between discharge and upstream pressure on the
pipeline by use of either the lowest value for the entire pipeline
segment or the operating pressure gradient (i.e., the location spe-
cific operating pressure at each location);

(II) Conduct patrols in accordance with paragraphs
(13)(O)1. and 3. and conduct instrumented leakage surveys in
accordance with subsection (13)(D) at intervals not to exceed
those in the following table 1:

Table 1

Class locations Patrols
(A) Class 1 and Class 2 | 32 months, but at least 3% months, but at least
four times each calendar | four times each calendar
year year
3 months, but at least six | 3 months, but at least six
times each calendar year | times each calendar year

Leakage surveys

(B) Class 3 and Class 4

(III) Under Method 5, future uprating of the pipeline

segment in accordance with section (11) is allowed; or

F. Method 6: Alternative Technology. Operators may use
an alternative technical evaluation process that provides a docu-
mented engineering analysis for establishing MAOP. If an opera-
tor elects to use alternative technology, the operator must notify
PHMSA in advance in accordance with subsection (1)(M)
(192.18). The notification must include descriptions of the follow-
ing details:

(I) The technology or technologies to be used for tests,
examinations, and assessments; the method for establishing
material properties; and analytical techniques with similar
analysis from prior tool runs done to ensure the results are con-
sistent with the required corresponding hydrostatic test pressure
for the pipeline segment being evaluated;

(II) Procedures and processes to conduct tests, examina-
tions, assessments and evaluations, analyze defects and flaws, and
remediate defects discovered;

(III) Pipeline segment data, including original design,
maintenance and operating history, anomaly or flaw characteri-
zation;

(IV) Assessment techniques and acceptance criteria,
including anomaly detection confidence level, probability of
detection, and uncertainty of the predicted failure pressure quan-
tified as a fraction of specified minimum yield strength;

(V) If any pipeline segment contains cracking or may be
susceptible to cracking or crack-like defects found through or
identified by assessments, leaks, failures, manufacturing vintage
histories, or any other available information about the pipeline,
the operator must estimate the remaining life of the pipeline in
accordance with subsection (13)(EE);

(VI) Operational monitoring procedures;

(VII) Methodology and criteria used to justify and
establish the MAOP; and

(VIII) Documentation of the operator’s processes and
procedures used to implement the use of the alternative technol-
ogy, including any records generated through its use.

4. Records. An operator must retain records of investiga-
tions, tests, analyses, assessments, repairs, replacements, alter-
ations, and other actions taken in accordance with the require-
ments of this subsection for the life of the pipeline.

(V) Engineering Critical Assessment for Maximum Allowable
Operating Pressure Reconfirmation: Steel Transmission
Pipelines. (192.632) When an operator conducts an MAOP
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reconfirmation in accordance with (12)(U)3.C. “Method 3”
using an ECA to establish the material strength and MAOP of the
pipeline segment, the ECA must comply with the requirements of
this section. The ECA must assess: threats; loadings, and opera-
tional circumstances relevant to those threats, including along the
pipeline right-of way; outcomes of the threat assessment; relevant
mechanical and fracture properties; in-service degradation or
failure processes; and initial and final defect size relevance. The
ECA must quantify the interacting effects of threats on any
defect in the pipeline.

1. ECA Analysis.

A. The material properties required to perform an ECA
analysis in accordance with paragraph (12)(V)1. are as follows:
Diameter, wall thickness, seam type, grade (minimum yield
strength and ultimate tensile strength), and Charpy v-notch
toughness values based upon the lowest operational tempera-
tures, if applicable. If any material properties required to per-
form an ECA for any pipeline segment in accordance with para-
graph (12)(V)1. are not documented in traceable, verifiable and
complete records, an operator must use conservative assumptions
and include the pipeline segment in its program to verify the
undocumented information in accordance with subsection
(12)(E). The ECA must integrate, analyze, and account for the
material properties, the results of all tests, direct examinations,
destructive tests, and assessments performed in accordance with
subsection (12)(V), along with other pertinent information relat-
ed to pipeline integrity, including close interval surveys, coating
surveys, interference surveys required by section (9), cause analy-
ses of prior incidents, prior pressure test leaks and failures, other
leaks, pipe inspections, and prior integrity assessments, including
those required by subsections (12)(L) and (13)(DD) and section
16).

B. The ECA must analyze and determine the predicted
failure pressure for the defect being assessed using procedures
that implement the appropriate failure criteria and justification
as follows:

(I) The ECA must analyze any cracks or crack-like
defects remaining in the pipe, or that could remain in the pipe,
to determine the predicted failure pressure of each defect in
accordance with subsection (13)(EE);

(II) The ECA must analyze any metal loss defects not
associated with a dent, including corrosion, gouges, scrapes, or
other metal loss defects that could remain in the pipe, to deter-
mine the predicted failure pressure. ASME/ANSI B31G (incor-
porated by reference in 49 CFR 192.7 and adopted in (1)(D)) or
R-STRENG (incorporated by reference in 49 CFR 192.7 and
adopted in subsection (1)(D)) must be used for corrosion defects.
Both procedures and their analysis apply to corroded regions
that do not penetrate the pipe wall over eighty percent (80%) of
the wall thickness and are subject to the limitations prescribed in
the equations’ procedures. The ECA must use conservative
assumptions for metal loss dimensions (length, width, and
depth);

(III) When determining the predicted failure pressure
for gouges, scrapes, selective seam weld corrosion, crack-related
defects, or any defect within a dent, appropriate failure criteria
and justification of the criteria must be used and documented;
and

(IV) If SMYS or actual material yield and ultimate ten-
sile strength is not known or not documented by traceable, veri-
fiable, and complete records, then the operator must assume
thirty thousand (30,000) psi or determine the material properties
using subsection (12)(E).

C. The ECA must analyze the interaction of defects to
conservatively determine the most limiting predicted failure pres-
sure. Examples include, but are not limited to, cracks in or near
locations with corrosion metal loss, dents with gouges or other
metal loss, or cracks in or near dents or other deformation dam-

age. The ECA must document all evaluations and any assump-
tions used in the ECA process.

D. The MAOP must be established at the lowest predicted
failure pressure for any known or postulated defect, or interact-
ing defects, remaining in the pipe divided by the greater of 1.25
or the applicable factor listed in (12)(M)1.B.(II).

2. Assessment to determine defects remaining in the pipe.
An operator must utilize previous pressure tests or develop and
implement an assessment program to determine the size of
defects remaining in the pipe to be analyzed in accordance with
paragraph (12)(V)1.

A. An operator may use a previous pressure test that com-
plied with section (10) to determine the defects remaining in the
pipe if records for a pressure test meeting the requirements of
section (10) exist for the pipeline segment. The operator must cal-
culate the largest defect that could have survived the pressure
test. The operator must predict how much the defects have grown
since the date of the pressure test in accordance with subsection
(13)(EE). The ECA must analyze the predicted size of the largest
defect that could have survived the pressure test that could
remain in the pipe at the time the ECA is performed. The oper-
ator must calculate the remaining life of the most severe defects
that could have survived the pressure test and establish a
reassessment interval in accordance with the methodology in sub-
section (13)(EE).

B. Operators may use an inline inspection program in
accordance with paragraph (12)(V)3.

C. Operators may use “other technology” if it is validated
by a subject matter expert to produce an equivalent understand-
ing of the condition of the pipe equal to or greater than pressure
testing or an inline inspection program. If an operator elects to
use “other technology” in the ECA, it must notify PHMSA in
advance of using the “other technology” in accordance with sub-
section (1)(M) (192.18). The “other technology” notification
must have—

(I) Descriptions of the technology or technologies to be
used for all tests, examinations, and assessments, including char-
acterization of defect size used in the crack assessments (length,
depth, and volumetric); and

(II) Procedures and processes to conduct tests, examina-
tions, assessments and evaluations, analyze defects, and remedi-
ate defects discovered.

3. In-line inspection. An inline inspection (ILI) program to
determine the defects remaining in the pipe for the ECA analysis
must be performed using tools that can detect wall loss, deforma-
tion from dents, wrinkle bends, ovalities, expansion, seam
defects, including cracking and selective seam weld corrosion,
longitudinal, circumferential and girth weld cracks, hard spot
cracking, and stress corrosion cracking.

A. If a pipeline has segments that might be susceptible to
hard spots based on assessment, leak, failure, manufacturing
vintage history, or other information, then the ILI program must
include a tool that can detect hard spots.

B. If the pipeline has had a reportable federal incident, as
defined in 20 CSR 4240-40.020(2)(D), attributed to a girth weld
failure since its most recent pressure test, then the ILI program
must include a tool that can detect girth weld defects unless the
ECA analysis performed in accordance with this section includes
an engineering evaluation program to analyze and account for
the susceptibility of girth weld failure due to lateral stresses.

C. Inline inspection must be performed in accordance
with subsection (9)(X).

D. An operator must use unity plots or equivalent
methodologies to validate the performance of the ILI tools in
identifying and sizing actionable manufacturing and construction
related anomalies. Enough data points must be used to validate
tool performance at the same or better statistical confidence level
provided in the tool specifications. The operator must have a
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process for identifying defects outside the tool performance spec-
ifications and following up with the ILI vendor to conduct addi-
tional in-field examinations, reanalyze ILI data, or both.

E. Interpretation and evaluation of assessment results
must meet the requirements of subsections (13)(H) and (13)(DD)
and section (16), and must conservatively account for the accura-
cy and reliability of ILI, in-the-ditch examination methods and
tools, and any other assessment and examination results used to
determine the actual sizes of cracks, metal loss, deformation, and
other defect dimensions by applying the most conservative limit
of the tool tolerance specification. ILI and in-the-ditch examina-
tion tools and procedures for crack assessments (length and
depth) must have performance and evaluation standards con-
firmed for accuracy through confirmation tests for the defect
types and pipe material vintage being evaluated. Inaccuracies
must be accounted for in the procedures for evaluations and frac-
ture mechanics models for predicted failure pressure determina-
tions.

F. Anomalies detected by ILI assessments must be reme-
diated in accordance with applicable criteria in subsection
(13)(H) and 49 CFR 192.933 (incorporated by reference in sec-
tion (16)).

4. Defect remaining life. If any pipeline segment contains
cracking or may be susceptible to cracking or crack-like defects
found through or identified by assessments, leaks, failures, man-
ufacturing vintage histories, or any other available information
about the pipeline, the operator must estimate the remaining life
of the pipeline in accordance with subsection (13)(EE).

5. Records. An operator must retain records of investiga-
tions, tests, analyses, assessments, repairs, replacements, alter-
ations, and other actions taken in accordance with the require-
ments of this subsection for the life of the pipeline.

(13) Maintenance.
(DD) Transmission Lines: Assessments Outside of High
Consequence Areas. (192.710)

1. Applicability: This subsection applies to steel transmis-
sion pipelines segments with a maximum allowable operating
pressure of greater than or equal to thirty percent (30%) of the
specified minimum yield strength and are located in—

A. A Class 3 or Class 4 location; or

B. A “moderate consequence area” as defined in subsec-
tion (1)(B), if the pipeline segment can accommodate inspection
by means of an instrumented inline inspection tool (i.e., “smart
pig”); and

C. This subsection does not apply to a pipeline segment
located in a “high consequence area” as defined in 49 CFR
192.903 (incorporated in section (16)).

2. General.

A. Initial assessment. An operator must perform initial
assessments in accordance with this section based on a risk-based
prioritization schedule and complete initial assessment for all
applicable pipeline segments no later than July 3, 2034, or as
soon as practicable but not to exceed ten (10) years after the
pipeline segment first meets the conditions of paragraph
(13)(DD)1. (e.g., due to a change in class location or the area
becomes a moderate consequence area), whichever is later.

B. Periodic reassessment. An operator must perform peri-
odic reassessments at least once every ten (10) years, with inter-
vals not to exceed one-hundred twenty-six (126) months, or a
shorter reassessment interval based upon the type of anomaly,
operational, material, and environmental conditions found on
the pipeline segment, or as necessary to ensure public safety.

C. Prior assessment. An operator may use a prior assess-
ment conducted before July 1, 2020 as an initial assessment for
the pipeline segment, if the assessment met the section (16)
requirements for in-line inspection at the time of the assessment.
If an operator uses this prior assessment as its initial assessment,

the operator must reassess the pipeline segment according to the
reassessment interval specified in subparagraph (13)(DD)2.B.
calculated from the date of the prior assessment.

D. MAOP verification. An integrity assessment conducted
in accordance with the requirements of paragraph (12)(U)3. for
establishing MAOP may be used as an initial assessment or
reassessment under this subsection.

3. Assessment method. The initial assessments and the
reassessments required by paragraph (13)(DD)2. must be capable
of identifying anomalies and defects associated with each of the
threats to which the pipeline segment is susceptible and must be
performed using one (1) or more of the following methods:

A. Internal inspection. Internal inspection tool or tools
capable of detecting those threats to which the pipeline is suscep-
tible, such as corrosion, deformation and mechanical damage
(e.g., dents, gouges, and grooves), material cracking and crack-
like defects (e.g., stress corrosion cracking, selective seam weld
corrosion, environmentally assisted cracking, and girth weld
cracks), hard spots with cracking, and any other threats to which
the covered segment is susceptible. When performing an assess-
ment using an in-line inspection tool, an operator must comply
with subsection (9)(X);

B. Pressure test. Pressure test conducted in accordance
with section (10). The use of section (10) pressure testing is
appropriate for threats such as internal corrosion, external cor-
rosion, and other environmentally assisted corrosion mecha-
nisms; manufacturing and related defect threats, including defec-
tive pipe and pipe seams; and stress corrosion cracking, selective
seam weld corrosion, dents and other forms of mechanical dam-
age;

C. Spike hydrostatic pressure test. A spike hydrostatic
pressure test conducted in accordance with subsection (10)(K). A
spike hydrostatic pressure test is appropriate for time-dependent
threats such as stress corrosion cracking; selective seam weld cor-
rosion; manufacturing and related defects, including defective
pipe and pipe seams; and other forms of defect or damage involv-
ing cracks or crack-like defects;

D. Direct examination. Excavation and in situ direct
examination by means of visual examination, direct measure-
ment, and recorded non-destructive examination results and data
needed to assess all applicable threats. Based upon the threat
assessed, examples of appropriate non-destructive examination
methods include ultrasonic testing (UT), phased array ultrasonic
testing (PAUT), Inverse Wave Field Extrapolation (IWEX), radi-
ography, and magnetic particle inspection (MPI);

E. Guided Wave Ultrasonic Testing. Guided Wave
Ultrasonic Testing (GWUT) as described in Appendix F to 49
CFR part 192 (incorporated in section (16));

F. Direct assessment. Direct assessment to address threats
of external corrosion, internal corrosion, and stress corrosion
cracking. The use of direct assessment to address threats of exter-
nal corrosion, internal corrosion, and stress corrosion cracking is
allowed only if appropriate for the threat and pipeline segment
being assessed. Use of direct assessment for threats other than
the threat for which the direct assessment method is suitable is
not allowed. An operator must conduct the direct assessment in
accordance with the requirements listed in 49 CFR 192.923 and
with the applicable requirements specified in 49 CFR 192.925,
192.927, and 192.929 (incorporated in section (16)); or

G. “Other technology.” “Other technology” that an oper-
ator demonstrates can provide an equivalent understanding of
the condition of the line pipe for each of the threats to which the
pipeline is susceptible. An operator must notify PHMSA in
advance of using the “other technology” in accordance with sub-
section (1)(M) (192.18).

4. Data analysis. An operator must analyze and account for
the data obtained from an assessment performed under para-
graph (13)(DD)3. to determine if a condition could adversely
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affect the safe operation of the pipeline using personnel qualified
by knowledge, training, and experience. In addition, when ana-
lyzing inline inspection data, an operator must account for
uncertainties in reported results (e.g., tool tolerance, detection
threshold, probability of detection, probability of identification,
sizing accuracy, conservative anomaly interaction criteria, loca-
tion accuracy, anomaly findings, and unity chart plots or equiva-
lent for determining uncertainties and verifying actual tool per-
formance) in identifying and characterizing anomalies.

5. Discovery of condition. Discovery of a condition occurs
when an operator has adequate information about a condition to
determine that the condition presents a potential threat to the
integrity of the pipeline. An operator must promptly, but no later
than one hundred eighty (180) days after conducting an integrity
assessment, obtain sufficient information about a condition to
make that determination, unless the operator demonstrates that
one hundred eighty (180) days is impracticable.

6. Remediation. An operator must comply with the require-
ments in subsections (9)(S), (13)(G), and (13)(H), where applica-
ble, if a condition that could adversely affect the safe operation
of a pipeline is discovered.

7. Analysis of information. An operator must analyze and
account for all available relevant information about a pipeline in
complying with the requirements in paragraphs (13)(DD)1.
through 6.

(EE) Analysis of Predicted Failure Pressure. (192.712)

1. Applicability. Whenever required by this rule, operators
of steel transmission pipelines must analyze anomalies or defects
to determine the predicted failure pressure at the location of the
anomaly or defect, and the remaining life of the pipeline segment
at the location of the anomaly or defect, in accordance with this
subsection.

2. Corrosion metal loss. When analyzing corrosion metal
loss under this section, an operator must use a suitable remaining
strength calculation method including, ASME/ANSI B31G
(incorporated by reference in 49 CFR 192.7 and adopted in
(1)(D)); R-STRENG (incorporated by reference in 49 CFR 192.7
and adopted in (1)(D)); or an alternative equivalent method of
remaining strength calculation that will provide an equally con-
servative result.

3. (Reserved)

4. Cracks and crack-like defects.

A. Crack analysis models. When analyzing cracks and
crack-like defects under this subsection, an operator must deter-
mine predicted failure pressure, failure stress pressure, and
crack growth using a technically proven fracture mechanics
model appropriate to the failure mode (ductile, brittle, or both),
material properties (pipe and weld properties), and boundary
condition used (pressure test, ILI, or other).

B. Analysis for crack growth and remaining life. If the
pipeline segment is susceptible to cyclic fatigue or other loading
conditions that could lead to fatigue crack growth, fatigue analy-
sis must be performed using an applicable fatigue crack growth
law (for example, Paris Law) or other technically appropriate
engineering methodology. For other degradation processes that
can cause crack growth, appropriate engineering analysis must
be used. The above methodologies must be validated by a subject
matter expert to determine conservative predictions of flaw
growth and remaining life at the maximum allowable operating
pressure. The operator must calculate the remaining life of the
pipeline by determining the amount of time required for the
crack to grow to a size that would fail at maximum allowable
operating pressure.

(I) When calculating crack size that would fail at
MAOP, and the material toughness is not documented in trace-
able, verifiable, and complete records, the same Charpy v-notch
toughness value established in subparagraph (13)(EE)S.B. must
be used.

(II) Initial and final flaw size must be determined using
a fracture mechanics model appropriate to the failure mode (duc-
tile, brittle, or both) and boundary condition used (pressure test,
ILI, or other).

(III) An operator must re-evaluate the remaining life of
the pipeline before fifty percent (50%) of the remaining life cal-
culated by this analysis has expired. The operator must deter-
mine and document if further pressure tests or use of other
assessment methods are required at that time. The operator must
continue to re-evaluate the remaining life of the pipeline before
fifty percent (50%) of the remaining life calculated in the most
recent evaluation has expired.

C. Cracks that survive pressure testing. For cases in
which the operator does not have in-line inspection crack anom-
aly data and is analyzing potential crack defects that could have
survived a pressure test, the operator must calculate the largest
potential crack defect sizes using the methods in subparagraph
(13)(EE)4.A. If pipe material toughness is not documented in
traceable, verifiable, and complete records, the operator must
use one (1) of the following for Charpy v-notch toughness values
based upon minimum operational temperature and equivalent to
a full-size specimen value:

(I) Charpy v-notch toughness values from comparable
pipe with known properties of the same vintage and from the
same steel and pipe manufacturer;

(I) A conservative Charpy v-notch toughness value to
determine the toughness based upon the material properties ver-
ification process specified in subsection (12)(E);

(III) A full size equivalent Charpy v-notch upper-shelf
toughness level of one hundred twenty (120) foot-pounds; or

(IV) Other appropriate values that an operator demon-
strates can provide conservative Charpy v-notch toughness values
of the crack-related conditions of the pipeline segment.
Operators using an assumed Charpy v-notch toughness value
must notify PHMSA in accordance with section (1)(M) (192.18).

5. Data. In performing the analyses of predicted or assumed
anomalies or defects in accordance with this subsection, an oper-
ator must use data as follows.

A. An operator must explicitly analyze and account for
uncertainties in reported assessment results (including tool toler-
ance, detection threshold, probability of detection, probability of
identification, sizing accuracy, conservative anomaly interaction
criteria, location accuracy, anomaly findings, and unity chart
plots or equivalent for determining uncertainties and verifying
tool performance) in identifying and characterizing the type and
dimensions of anomalies or defects used in the analyses, unless
the defect dimensions have been verified using in situ direct mea-
surements.

B. The analyses performed in accordance with this subsec-
tion must utilize pipe and material properties that are document-
ed in traceable, verifiable, and complete records. If documented
data required for any analysis is not available, an operator must
obtain the undocumented data through subsection (12)(E). Until
documented material properties are available, the operator shall
use conservative assumptions as follows:

(I) Material toughness. An operator must use one of the
following for material toughness:

(a) Charpy v-notch toughness values from compara-
ble pipe with known properties of the same vintage and from the
same steel and pipe manufacturer;

(b) A conservative Charpy v-notch toughness value to
determine the toughness based upon the ongoing material prop-
erties verification process specified in subsection (12)(E);

(c) If the pipeline segment does not have a history of
reportable incidents caused by cracking or crack-like defects,
maximum Charpy v-notch toughness values of 13.0 foot-pounds
for body cracks and 4.0 foot-pounds for cold weld, lack of fusion,
and selective seam weld corrosion defects;
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(d) If the pipeline segment has a history of reportable
incidents caused by cracking or crack-like defects, maximum
Charpy v-notch toughness values of 5.0 foot-pounds for body
cracks and 1.0 foot-pound for cold weld, lack of fusion, and
selective seam weld corrosion; or

(e) Other appropriate values that an operator demon-
strates can provide conservative Charpy v-notch toughness values
of crack-related conditions of the pipeline segment. Operators
using an assumed Charpy v-notch toughness value must notify
PHMSA in advance in accordance with subsection (1)(M)
(192.18) and include in the notification the bases for demonstrat-
ing that the Charpy v-notch toughness values proposed are
appropriate and conservative for use in analysis of crack-related
conditions;

(II) Material strength. An operator must assume one of
the following for material strength:

(a) Grade A pipe (30,000 psi); or

(b) The specified minimum yield strength that is the
basis for the current maximum allowable operating pressure; and

(III) Pipe dimensions and other data. Until pipe wall
thickness, diameter, or other data are determined and document-
ed in accordance with subsection (12)(E), the operator must use
values upon which the current MAOP is based.

6. Review. Analyses conducted in accordance with this sub-
section must be reviewed and confirmed by a subject matter
expert.

7. Records. An operator must keep for the life of the
pipeline records of the investigations, analyses, and other actions
taken in accordance with the requirements of this subsection.
Records must document justifications, deviations, and determi-
nations made for the following, as applicable:

A. The technical approach used for the analysis;

B. All data used and analyzed;

C. Pipe and weld properties;

D. Procedures used;

E. Evaluation methodology used;

F. Models used;

G. Direct in situ examination data;

H. In-line inspection tool run information evaluated,
including any multiple in-line inspection tool runs;

I. Pressure test data and results;

J. In-the-ditch assessments;

K. All measurement tool, assessment, and evaluation
accuracy specifications and tolerances used in technical and
operational results;

L. All finite element analysis results;

M. The number of pressure cycles to failure, the equiva-
lent number of annual pressure cycles, and the pressure cycle
counting method;

N. The predicted fatigue life and predicted failure pres-
sure from the required fatigue life models and fracture mechan-
ics evaluation methods;

O. Safety factors used for fatigue life and/or predicted
failure pressure calculations;

P. Reassessment time interval and safety factors;

Q. The date of the review;

R. Confirmation of the results by qualified technical sub-
ject matter experts; and

S. Approval by responsible operator management person-
nel.

(FF) Launcher and Receiver Safety. (192.750) Any launcher or
receiver used after July 1, 2021, must be equipped with a device
capable of safely relieving pressure in the barrel before removal
or opening of the launcher or receiver barrel closure or flange
and insertion or removal of in-line inspection tools, scrapers, or
spheres. An operator must use a device to either: Indicate that
pressure has been relieved in the barrel; or alternatively prevent
opening of the barrel closure or flange when pressurized, or
insertion or removal of in-line devices (e.g., inspection tools,

scrapers, or spheres), if pressure has not been relieved.

(16) Pipeline Integrity Management for Transmission Lines.

(A) As set forth in the Code of Federal Regulations (CFR) dated
October 1, 201/8/9, and the subsequent amendment 192-125
(published in Federal Register on October 1, 2019, page 84 FR
52180), the federal regulations in 49 CFR part 192, subpart O and
in 49 CFR part 192, /appendix] appendices E and F are incorpo-
rated by reference and made a part of this rule. This rule does not
incorporate any subsequent amendments to subpart O and /appen-
dix] appendices E and F to 49 CFR part 192.

(B) The Code of Federal Regulations and the Federal Register are
published by the Office of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD
20740-6001. The October 1, 201/8/9 version of 49 CFR part 192 is
available at /www.gpo.gov/fdsys/search/showcitation.action]
https://www.govinfo.gov/#citation. The Federal Register publica-
tion on page 84 FR 52180 is available at
https://www.govinfo.gov/content/pkg/FR-2019-10-01/pdf/2019-
20306.pdf.

(C) Subpart O and /appendix] appendices E and F to 49 CFR
part 192 contain the federal regulations regarding pipeline integrity
management for transmission lines. Subpart O includes sections
192.901 through 192.951. Information regarding subpart O is available
at http://primis.phmsa.dot.gov/gasimp.

(F) For the purposes of this section, the following substitutions
should be made for certain references in the federal pipeline safety
regulations that are incorporated by reference in subsection (16)(A).

1. [In 49 CFR 192.909(b), 192.921(a)(4), and
192.937(c)(4), the references to “a State or local pipeline
safety authority when either a covered segment is located in
a State where OPS has an interstate agent agreement, or an
intrastate covered segment is regulated by that State”
should refer to “designated commission personnel” instead.]
(Reserved)

2. In 49 CFR 192.917(e)(5), the reference to “part 192” should
refer to “20 CSR 4240-40.030” instead.

3. In 49 CFR 192.921(a)(2) and 192.937(c)(2), the references
to “subpart J of this part” should refer to “20 CSR 4240-40.030(10)”
instead.

4. [In 49 CFR 192.933(a)(1) and (2), the references to
“a State pipeline safety authority when either a covered seg-
ment is located in a State where PHMSA has an interstate
agent agreement, or an intrastate covered segment is regu-
lated by that State” should refer to “designated commission
personnel” instead.] (Reserved)

5. In 49 CFR 192.935(b)(1)(ii), the reference to “an incident
under part 191” should refer to “a federal incident under 20 CSR
4240-40.020” instead.

6. In 49 CFR 192.935(d)(2), the reference to “section 192.705”
should refer to “20 CSR 4240-40.030(13)(C)” instead.

7. In 49 CFR 192.941(b)(2)(i), the reference to “section
192.706” should refer to “20 CSR 4240-40.030(13)(D)” instead.

8. In 49 CFR 192.945(a), the reference to “section 191.17 of
this subchapter” should refer to “20 CSR 4240-40.020(10)” instead.

9. In 49 CFR 192.947(i), the reference to “a State authority
with which OPS has an interstate agent agreement, and a State or
local pipeline safety authority that regulates a covered pipeline seg-
ment within that State” should refer to “designated commission per-
sonnel” instead.

10. In 49 CFR 192.951, the reference to “section 191.7 of this
subchapter” should refer to “20 CSR 4240-40.020(5)(A)” instead.

Appendix E to 20 CSR 4240-40.030
Appendix E—Table of Contents—Safety
Transportation of Gas by Pipeline.

Standards—

20 CSR 4240-40.030(1) General
(A) What Is the Scope of this Rule? (192.1)
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(B) Definitions. (192.3)

(C) Class Locations. (192.5)

(D) Incorporation By Reference of the Federal Regulation at 49
CFR 192.7. (192.7)

(E) Gathering Lines. (192.8 and 192.9)

(F) Petroleum Gas Systems. (192.11)

(G) What General Requirements Apply to Pipelines Regulated
under this Rule? (192.13)

(H) Conversion to Service Subject to this Rule. (192.14)

(I) Rules of Regulatory Construction. (192.15)

(J) Filing of Required Plans, Procedures, and Programs.

(K) Customer Notification Required by Section 192.16 of 49 CFR
192. (192.16)

(L) Customer Notification, Paragraph (12)(S)2.

(M) How to Notify PHMSA and Designated Commission
Personnel. (192.18)

20 CSR 4240-40.030(2) Materials

(A) Scope. (192.51)

(B) General. (192.53)

(C) Steel Pipe. (192.55)

(D) Plastic Pipe. (192.59)

(E) Marking of Materials. (192.63)

(F) Transportation of Pipe. (192.65)

(G) Records: Material Properties. (192.67)

[(G)]J(H) Storage and Handling of Plastic Pipe and Associated
Components. (192./67]69)

20 CSR 4240-40.030(3) Pipe Design
(A) Scope. (192.101)
(B) General. (192.103)
(C) Design Formula for Steel Pipe. (192.105)
(D) Yield Strength (S) for Steel Pipe. (192.107)
(E) Nominal Wall Thickness (t) for Steel Pipe. (192.109)
(F) Design Factor (F) for Steel Pipe. (192.111)
(G) Longitudinal Joint Factor (E) for Steel Pipe. (192.113)
(H) Temperature Derating Factor (T) for Steel Pipe. (192.115)
(I) Design of Plastic Pipe. (192.121)
(J) Reserved. (192.123)
(K) Design of Copper Pipe for Repairs. (192.125)
(L) Additional Design Requirements for Steel Pipe Using
Alternative Maximum Allowable Operating Pressure. (192.112)
(M) Records: Pipe design. (192.127)

20 CSR 4240-40.030(4) Design of Pipeline Components

(A) Scope. (192.141)

(B) General Requirements. (192.143)

(C) Qualifying Metallic Components. (192.144)

(D) Valves. (192.145)

(E) Flanges and Flange Accessories. (192.147)

(F) Standard Fittings. (192.149)

(G) Tapping. (192.151)

(H) Components Fabricated by Welding. (192.153)

(I) Welded Branch Connections. (192.155)

(J) Extruded Outlets. (192.157)

(K) Flexibility. (192.159)

(L) Supports and Anchors. (192.161)

(M) Compressor Stations—Design and Construction. (192.163)

(N) Compressor Stations—Liquid Removal. (192.165)

(O) Compressor Stations—Emergency Shutdown. (192.167)

(P) Compressor Stations—Pressure Limiting Devices. (192.169)

(Q) Compressor Stations—Additional Safety Equipment.
(192.171)

(R) Compressor Stations— Ventilation. (192.173)

(S) Pipe-Type and Bottle-Type Holders. (192.175)

(T) Additional Provisions for Bottle-Type Holders. (192.177)

(U) Transmission Line Valves. (192.179)

(V) Distribution Line Valves. (192.181)

(W) Vaults—Structural Design Requirements. (192.183)

(X) Vaults—Accessibility. (192.185)

(Y) Vaults—Sealing, Venting, and Ventilation. (192.187)

(Z) Vaults—Drainage and Waterproofing. (192.189)

(AA) Risers Installed After January 22, 2019. (192.204)

(BB) Valve Installation in Plastic Pipe. (192.193)

(CC) Protection Against Accidental Overpressuring. (192.195)

(DD) Control of the Pressure of Gas Delivered From Transmission
Lines and High-Pressure Distribution Systems to Service
Equipment. (192.197)

(EE) Requirements for Design of Pressure Relief and Limiting
Devices. (192.199)

(FF) Required Capacity of Pressure Relieving and Limiting
Stations. (192.201)

(GG) Instrument, Control, and Sampling Pipe and Components.
(192.203)

(HH) Passage of Internal Inspection Devices. (192.150)

(IT) Records: Pipeline Components. (192.205)

20 CSR 4240-40.030(9) Requirements for Corrosion Control

(A) Scope. (192.451)

(B) How Does this Section Apply to Converted Pipelines and
Regulated Onshore Gathering Lines? (192.452)

(C) General. (192.453)

(D) External Corrosion Control—Buried or Submerged Pipelines
Installed After July 31, 1971. (192.455)

(E) External Corrosion Control—Buried or Submerged Pipelines
Installed Before August 1, 1971. (192.457)

(F) External Corrosion Control—Inspection of Buried Pipeline
When Exposed. (192.459)

(G) External Corrosion Control—Protective Coating. (192.461)

(H) External Corrosion Control—Cathodic Protection. (192.463)

(I) External Corrosion Control—Monitoring. (192.465)

(J) External Corrosion Control—Electrical Isolation. (192.467)

(K) External Corrosion Control—Test Stations. (192.469)

(L) External Corrosion Control—Test Leads. (192.471)

(M) External Corrosion Control—Interference
(192.473)

(N) Internal Corrosion Control—General and Monitoring.
(192.475 and 192.477)

(O) Internal Corrosion Control—Design and Construction of
Transmission Line. (192.476)

(P) Atmospheric Corrosion Control—General. (192.479)

(Q) Atmospheric Corrosion Control— Monitoring. (192.481)

(R) Remedial Measures—General. (192.483)

(S) Remedial Measures—Transmission Lines. (192.485)

(T) Remedial Measures—Distribution Lines Other Than Cast Iron
or Ductile Iron Lines. (192.487)

(U) Remedial Measures—Cast Iron and Ductile Iron Pipelines.
(192.489)

(V) Corrosion Control Records. (192.491)

(W) Direct Assessment. (192.490)

(X) In-line Inspection of Pipelines. (192.493)

Currents.

20 CSR 4240-40.030(10) Test Requirements

(A) Scope. (192.501)

(B) General Requirements. (192.503)

(C) Strength Test Requirements for Steel Pipelines to Operate at a
Hoop Stress of Thirty Percent (30%) or More of SMYS. (192.505)

(D) Test Requirements for Pipelines to Operate at a Hoop Stress
Less Than Thirty Percent (30%) of SMYS and at or Above One
Hundred (100) psi (689 kPa) gauge. (192.507)

(E) Test Requirements for Pipelines to Operate Below One
Hundred (100) psi (689 kPa) gauge. (192.509)

(F) Test Requirements for Service Lines. (192.511)

(G) Test Requirements for Plastic Pipelines. (192.513)

(H) Environmental Protection and Safety Requirements. (192.515)

(I) Records. (192.517)
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(J) Test Requirements for Customer-Owned Fuel Lines.
(K) Transmission Lines: Spike Hydrostatic Pressure Test.
(192.506)

20 CSR 4240-40.030(12) Operations

(A) Scope. (192.601)

(B) General Provisions. (192.603)

(C) Procedural Manual for Operations, Maintenance, and
Emergencies. (192.605)

(D) Qualification of Pipeline Personnel. (Subpart N)

(E) [Reserved] Verification of Pipeline Material Properties
and Attributes: Steel Transmission Pipelines. (192.607)

(F) Change in Class Location—Required Study. (192.609)

(G) Change in Class Location—Confirmation or Revision of
Maximum Allowable Operating Pressure. (192.611)

(H) Continuing Surveillance. (192.613)

(I) Damage Prevention Program. (192.614)

(J) Emergency Plans. (192.615)

(K) Public Awareness. (192.616)

(L) Investigation of Failures. (192.617)

(M) Maximum Allowable Operating Pressure—Steel or Plastic
Pipelines. (192.619 and 192.620)

(N) Maximum Allowable Operating Pressure—High-Pressure
Distribution Systems. (192.621)

(O) Maximum and Minimum Allowable Operating Pressure—
Low-Pressure Distribution Systems. (192.623)

(P) Odorization of Gas. (192.625)

(Q) Tapping Pipelines Under Pressure. (192.627)

(R) Purging of Pipelines. (192.629)

(S) Providing Service to Customers.

(T) Control Room Management. (192.631)

(U) Maximum Allowable Operating Pressure Reconfirmation:
Steel Transmission Pipelines. (192.624)

(V) Engineering Critical Assessment for Maximum Allowable
Operating Pressure Reconfirmation: Steel Transmission
Pipelines. (192.632)

20 CSR 4240-40.030(13) Maintenance

(A) Scope. (192.701)

(B) General. (192.703)

(C) Transmission Lines—Patrolling. (192.705)

(D) Transmission Lines—Leakage Surveys. (192.706)

(E) Line Markers for Mains and Transmission Lines. (192.707)

(F) Record Keeping.

(G) Transmission Lines—General Requirements for Repair
Procedures. (192.711)

(H) Transmission Lines—Permanent Field Repair of Imperfections
and Damages. (192.713)

(I) Transmission Lines—Permanent Field Repair of Welds.
(192.715)

(J) Transmission Lines—Permanent Field Repair of Leaks.
(192.717)

(K) Transmission Lines—Testing of Repairs. (192.719)

(L) Distribution Systems—Patrolling. (192.721)

(M) Distribution Systems—Leakage Surveys. (192.723)

(N) Test Requirements for Reinstating Service Lines and Fuel
Lines. (192.725)

(O) Abandonment or Deactivation of Facilities. (192.727)

(P) Compressor Stations—Inspection and Testing of Relief
Devices. (192.731)

(Q) Compressor Stations—Storage of Combustible Materials and
Gas Detection. (192.735 and 192.736)

(R) Pressure Limiting and Regulating Stations—Inspection and
Testing. (192.739)

(S) Pressure Limiting and Regulating Stations—Telemetering or
Recording Gauges. (192.741)

(T) Pressure Limiting and Regulating Stations—Capacity of Relief
Devices. (192.743)

(U) Valve Maintenance—Transmission Lines. (192.745)

(V) Valve Maintenance—Distribution Systems. (192.747)

(W) Vault Maintenance. (192.749)

(X) Prevention of Accidental Ignition. (192.751)

(Y) Caulked Bell and Spigot Joints. (192.753)

(Z) Protecting or Replacing Disturbed Cast Iron Pipelines.
(192.755)

(AA) Repair of Plastic Pipe. (192.720)

(BB) Pressure Regulating, Limiting, and Overpressure
Protection—Individual Service Lines Directly Connected to
Production, Gathering, or Transmission Pipelines. (192.740)

(CC) Joining Plastic Pipe by Heat Fusion; Equipment
Maintenance and Calibration. (192.756)

(DD) Transmission Lines: Assessments Outside of High
Consequence Areas. (192.710)

(EE) Analysis of Predicted Failure Pressure. (192.712)

(FF) Launcher and Receiver Safety. (192.750)

AUTHORITY: sections 386.250, 386.310, and 393.140, RSMo 2016.
This rule originally filed as 4 CSR 240-40.030. Original rule filed
Feb. 23, 1968, effective March 14, 1968. For intervening history,
please consult the Code of State Regulations. Amended: Filed June
29, 2021.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to the proposed amendment with the Missouri Public Service
Commission, 200 Madison Street, PO Box 360, Jefferson City MO
65102-0360. To be considered, comments must be received no later
than September 1, 2021, and should include a reference to
Commission Case No. GX-2021-0406. Comments may also be sub-
mitted via a filing using the commission’s electronic filing and infor-
mation system at http://www.psc.mo.gov/efis.asp. A public hearing
is scheduled for 10:00 a.m., September 7, 2021, in Room 310 of the
Governor Office Building, 200 Madison St., Jefferson City, Missouri.
Interested persons may appear at this hearing to submit additional
comments and/or testimony in support of or in opposition to this pro-
posed amendment, and may be asked to respond to commission ques-
tions.

SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hearing
at one (1) of the following numbers: Consumer Services Hotline 1-
800-392-4211 or TDD Hotline 1-800-829-7541.

Title 20—DEPARTMENT OF COMMERCE AND
INSURANCE
Division 4240—Public Service Commission
Chapter 40—Gas Utilities and Gas Safety Standards

PROPOSED AMENDMENT

20 CSR 4240-40.080 Drug and Alcohol Testing. The Commission
is amending section (1) of this rule.

PURPOSE: This amendment modifies the rule to incorporate by ref-
erence the most recent version of 49 CFR parts 40 and 199.

(1) As set forth in the Code of Federal Regulations (CFR) dated
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October 1, 201/8/9, [and the subsequent amendment pub-
lished on April 23, 2019 (published in Federal Register on
April 23, 2019, page 84 FR 16770),] 49 CFR parts 40 and 199
are incorporated by reference and made a part of this rule. This rule
does not incorporate any subsequent amendments to 49 CFR parts 40
and 199. The Code of Federal Regulations is published by the Office
of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001.
The October 1, 201/8/9, version of 49 CFR parts 40 and 199 /and
the Federal Register publication on page 84 FR 16770 are]
is available at https://www.govinfo.gov/#citation.

AUTHORITY: sections 386.250, 386.310, and 393.140, RSMo 2016.
This rule originally filed as 4 CSR 240-40.080. Original rule filed
Nov. 29, 1989, effective April 2, 1990. For intervening history,
please consult the Code of State Regulations. Amended: Filed June
29, 2021.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to the proposed amendment with the Missouri Public Service
Commission, 200 Madison Street, PO Box 360, Jefferson City MO
65102-0360. To be considered, comments must be received no later
than September 1, 2021, and should include a reference to
Commission Case No. GX-2021-0406. Comments may also be sub-
mitted via a filing using the commission’s electronic filing and infor-
mation system at http://www.psc.mo.gov/efis.asp. A public hearing
is scheduled for 10:00 a.m., September 7, 2021, in Room 310 of the
Governor Office Building, 200 Madison St., Jefferson City, Missouri.
Interested persons may appear at this hearing to submit additional
comments and/or testimony in support of or in opposition to this pro-
posed amendment, and may be asked to respond to commission ques-
tions.

SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hearing
at one (1) of the following numbers: Consumer Services Hotline I-
800-392-4211 or TDD Hotline 1-800-829-7541.
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his section will contain the final text of the rules proposed

by agencies. The order of rulemaking is required to con-
tain a citation to the legal authority upon which the order of
rulemaking is based; reference to the date and page or pages
where the notice of proposed rulemaking was published in
the Missouri Register; an explanation of any change between
the text of the rule as contained in the notice of proposed rule-
making and the text of the rule as finally adopted, together
with the reason for any such change; and the full text of any
section or subsection of the rule as adopted which has been
changed from that contained in the notice of proposed rule-
making. The effective date of the rule shall be not less than
thirty (30) days after the date of publication of the revision to
the Code of State Regulations.

he agency is also required to make a brief summary of

the general nature and extent of comments submitted in
support of or opposition to the proposed rule and a concise
summary of the testimony presented at the hearing, if any,
held in connection with the rulemaking, together with a con-
cise summary of the agency’s findings with respect to the
merits of any such testimony or comments which are
opposed in whole or in part to the proposed rule. The ninety-
(90-) day period during which an agency shall file its Order of
Rulemaking for publication in the Missouri Register begins
either: 1) after the hearing on the Proposed Rulemaking is
held; or 2) at the end of the time for submission of comments
to the agency. During this period, the agency shall file with the
secretary of state the order of rulemaking, either putting the
proposed rule into effect, with or without further changes, or
withdrawing the proposed rule.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 20—Clean Water Commission
Chapter 8—Minimum Design Standards

ORDER OF RULEMAKING

By the authority vested in the Clean Water Commission under sec-
tions 536.023(3) and 644.026, RSMo 2016, the commission amends
a rule as follows:

10 CSR 20-8.300 Design of Concentrated Animal Feeding
Operations is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 16,
2021 (46 MoReg 318-321). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. The proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on the proposed
amendment was held March 18, 2021, and the public comment peri-
od ended March 25, 2021. At the public hearing department staff
explained the proposed amendment. Seventeen (17) individuals com-
mented during the public hearing. The Department of Natural
Resources received over eight hundred sixty (860) comments. For a
complete list of the commenters please contact the Department of
Natural Resources, Water Protection Program, PO Box 176,
Jefferson City, MO 65102-0176.

PURPOSE OF THIS RULEMAKING

The rule amendment corrects an error by the Department of Natural

Resources (department) that resulted in the inadvertent removal of
regulatory definitions relevant to the design standards of wastewater
management and containment structures for concentrated animal
feeding operations (CAFOs).

In 2018, the department amended 10 CSR 20-8.300 with the intent
of moving the design-standards definitions from 10 CSR 20-8.300 to
the definitions regulation, 10 CSR 20-2.010. During that rulemak-
ing, the design-standards definitions were removed from 10 CSR 20-
8.300, but due to department error the design-standards definitions
were not added to 10 CSR 20-2.010, as they should have been.

This rule amendment corrects the department’s error by reinstating
the prior definitions in their original location in 10 CSR 20-8.300. In
contrast to the 2018 rulemaking wherein the department intended to
move these definitions to the general definitions rule at 10 CSR 20-
2.010, the department has since determined that their reinstatement
in 10 CSR 20-8.300 is the most appropriate location. Given the spe-
cialized nature of the definitions in question, it is clearer and more
efficient to place them in close proximity to the design standards to
which they apply.

This rule amendment clarifies that the design-standards definitions
still apply and locates those definitions within the rule to which they

apply.

GENERAL RESPONSE TO COMMENTS CONCERNING
ENVIRONMENTAL IMPACTS TO GROUNDWATER

Many commenters have expressed concern that the proposed amend-
ment’s exclusion of perched water from the definition of groundwater
table would constitute authorization to pollute shallow groundwater.
Commenters point to other environmental regulations that do not
have this exclusion, and conclude that the CAFO design rule would
give CAFO facilities a unique permission to ignore protections for
perched-water quality that are required of other facilities.
Understandably, these commenters are concerned that this would lead
to unacceptable risk to groundwater resources.

These concerns for the protection of groundwater resources,
although consistent with the department’s mission to protect waters
of the state and our regulatory structure, represent a misunderstand-
ing of the intent and impact of this rule. Regardless of this rule
amendment, CAFOs will continue to be required to meet the general
water-quality criteria set forth in 10 CSR 20-7.031(4). These criteria
apply to all waters of the state at all times, including perched water.
The definition of waters of the state in section 644.016(27), RSMo,
includes all bodies of surface and subsurface water that are not entire-
ly confined on one property. Nothing in 10 CSR 20-8.300 or this rule
amendment would authorize discharge of pollutants or water contam-
inants from regulated CAFO facilities to waters of the state. This rule
amendment is no less stringent than the other environmental rules
cited by commenters with regard to groundwater protection stan-
dards, including perched water. This rule amendment does not affect
the no-discharge standard applicable to these facilities, which is the
most stringent standard possible.

10 CSR 20-8.300 is an engineering rule. The definitions it con-
tains are for engineering-design purposes, not water quality. The
perched-water exclusion allows engineers to properly design and con-
struct CAFO structures in a manner that prevents potential structural
problems, including those associated with perched water. Other
department rules governing design of wastewater treatment structures
achieve this same purpose for structures sited in zones of perched
water, although the rules are structured in different ways. For exam-
ple, design standards for wastewater-treatment lagoons in 10 CSR 20-
8.200 have no reference to distance between the bottom of the lagoon
and the water table but have strict permeability requirements for the
liner to ensure avoid seepage loss. This amendment does not grant
CAFO structures any special or unique privilege with respect to pro-
tection of waters of the state.
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SPECIFIC COMMENTS AND DEPARTMENT RESPONSES

Many of the comments received were the same or similar in nature.
In this section, the department has consolidated the specific public
comments that were similar, summarized all comments, and respond-
ed to all comments.

A number of comments were outside the scope of the rule amend-
ment. Of those, many were also outside the jurisdiction of the Clean
Water Law. With respect to those potentially within the jurisdiction
of the Clean Water Law, however, the department notes that Chapter
536, RSMo, outlines the process for petitioning the Clean Water
Commission to undertake a rulemaking.

COMMENT #1: Commenters from the Sierra Club, their member-
ship, and the public raised concerns regarding the department’s pro-
posal to eliminate perched water from the definition of groundwater
table and that it is being done for economic considerations.
RESPONSE: See Purpose of This Rulemaking, above. The proposed
amendment restores definitions inadvertently deleted by the depart-
ment during a 2018 rulemaking. The department did not intend to
change the definitions in 2018 and is merely restoring them now for
clarity and functionality of the rule. Accordingly, there is no econom-
ic impact.

The exclusion of perched water from the definition of groundwater
table was established in prior rulemakings because perched water can
be mitigated by common engineering-design components and con-
struction activities. Processes that can mitigate perched water include
such methods as installing subsurface tiling or placing aggregate to
aid in moving perched water away from structures. Properly designed
and installed facilities offer protection to all groundwater resources,
including any perched water.

CAFOs are subject to water-quality criteria. See General
Response, above.

No changes have been made to the amendment as a result of this
comment.

COMMENT #2: Jeanne Clauson, Jo Schaper, Jan Newcomb, and
others made comments voicing concern that this rule amendment will
lessen rules regarding CAFOs.
RESPONSE: The original 10 CSR 20-8.300 definitions were estab-
lished in 2012. Although the definitions were inadvertently deleted
during the 2018 rulemaking, there were no changes in intent or prac-
tice regarding these definitions. See Purpose of This Rulemaking,
above. Restoring the definitions will maintain the status quo.

No changes have been made to the amendment as a result of this
comment.

COMMENT #3: Comments were received from the Sierra Club,
their membership, and the public that a definition of groundwater
table that excludes perched water will allow contamination of ground-
water from concentrated animal feeding operations and impact
aquifers, drinking water wells, and surface water. Moniteau County
Neighbors Alliance commented contaminants leaking out of a con-
tainment structure into perched water have the potential to enter larg-
er groundwater sources. Others commented that the department is
allowing corporations and CAFOs to knowingly pollute the waters
that we all share.
RESPONSE: As noted in the General Response, this amendment
does not authorize discharge of pollutants or water contaminants to
waters of the State, including groundwater and perched water. 10
CSR 20-6.300 and 10 CSR 20-8.300 require wastewater systems at
CAFOs to be designed, constructed, operated, and maintained as no-
discharge facilities to protect all waters of the state, including
perched water. The no-discharge requirement is the most restrictive
effluent limitation that can be required of a permitted facility and
meets water-quality criteria.

Section 644.051.3, RSMo, requires a Professional Engineer regis-
tered in Missouri (P.E.) design CAFO wastewater-containment struc-

tures in accordance with the Clean Water Commission’s CAFO
design rules and construct them according to those design plans. The
exclusion of perched water from the definition of groundwater table
recognizes that design engineers must consider the impacts to perma-
nent, large groundwater tables in a different manner than transient,
perched water present in the soil.

No changes have been made to the amendment as a result of this
comment.

COMMENT #4: Comments were received from the Sierra Club,
their membership, and the public questioning the lawful reason to
justify the distinction to exclude perched water from the definition of
groundwater table in regards to CAFOs, while also including perched
water in the definition at all other wastewater treatment facilities.
RESPONSE: As noted in the General Response, the definition of
groundwater table in the proposed amendment is for engineering pur-
poses only. This rule amendment is authorized by section 640.710,
RSMo, which grants the department authority to promulgate rules
regulating the establishment, permitting, design, construction, oper-
ation, and management of Class I CAFO facilities. The same statute
provides that “[s]uch rules and regulations shall be designed to afford
a prudent degree of environmental protection while accommodating
modern agricultural practices.” As noted in the General Response
and consistent with section 640.710, RSMo, the proposed amend-
ment allows engineers to properly design and construct CAFO struc-
tures and mitigate any potential structural problems associated with
perched water with engineered drainage systems that direct ground-
water away from the structure as a standard construction practice.

Perched water is addressed in the design of all regulated waste-
water systems, whether or not associated with a CAFO and whether
or not there is a definition for groundwater table in the applicable
rule(s).! The presence of perched water and depth to groundwater
table, as well as other geohydrologic factors, are necessary consider-
ations in the design of all wastewater systems. See 10 CSR 20-
8.110(5)(E)6. In addition, section 644.051.3, RSMo, requires a P.E.
design all wastewater systems, CAFO and non-CAFO. All P.E.s are
subject to a Code of Professional Conduct promulgated in 20 CSR
2030-2.010, pursuant to which a P.E.’s primary obligation is protect-
ing the safety, health, property, or welfare of the public. P.E.s are
authorized to provide engineering services only in the specific tech-
nical area for which they are qualified. Qualified P.E.s understand
that the presence of perched water and other geohydrologic factors
should be evaluated during the design process and, where present,
can be mitigated as part of the structural design and construction. As
a result, the design of all wastewater structures considers and
accounts for perched water.

No changes have been made to the amendment as a result of this
comment.

COMMENT #5: Comments were received voicing concern that the
proposed revision to the definitions stems from the desire of the reg-
ulatory agency to eliminate perched water bodies from consideration
of potential environmental impacts.

RESPONSE: See Purpose of This Rulemaking, above.

As noted in the General Response, this amendment does not autho-
rize discharge of pollutants or water contaminants to waters of the
state, including groundwater and perched water. 10 CSR 20-6.300
and 10 CSR 20-8.300 require wastewater systems at CAFOs to be
designed, constructed, operated, and maintained as no-discharge
facilities to protect all waters of the state, including perched water.
The no-discharge requirement is the most restrictive effluent limita-
tion that can be required of a permitted facility and meets water-qual-
ity criteria.

Permits require owners and operators of CAFOs to install engi-
neering controls to protect the integrity of Missouri’s groundwater
resources. 10 CSR 20-8 sets the minimum design standards to which
all wastewater systems must be constructed. Section 644.051.3,
RSMo, requires a P.E. design CAFOs in accordance with the Clean
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Water Commission’s CAFO design rules and construct them accord-
ing to those design plans. The exclusion of perched water from the
definition of groundwater table recognizes that qualified professional
engineers understand that the presence of perched water and other
geohydrologic factors should be evaluated during the design process
and, where present, can be mitigated as part of the structural design
and construction. As a result, the design of all wastewater structures
considers and accounts for perched water. Properly designed and
installed facilities offer protection to all groundwater resources,
including any perched water.

The restoration of the groundwater-table definition in this rule
amendment, which includes an exclusion of perched water, does not
increase the potential for environmental impacts.

No changes have been made to the amendment as a result of this
comment.

COMMENT #6: Comments were received from the Sierra Club,
their membership, and the public that this rule change is being done
to provide a direct benefit to a private applicant (United Hog
Systems) that has a permit application pending before the depart-
ment.

RESPONSE: See Purpose of This Rulemaking, above. The purpose
of this rule amendment is to fix the department’s error in inadvertent-
ly deleting the applicable definitions instead of moving them as
intended. The only connection between this rulemaking and United
Hog Systems is that the department was not aware of the error until
it was pointed out during a recent appeal of a CAFO permit affiliated
with United Hog Systems.

The rule amendment was not designed to provide, nor does it pro-
vide, a direct benefit to a private applicant. At no point since their
initial promulgation in 2012 did the department intend to change the
definitions of the design standards, whether before or after United
Hog Systems applied for a CAFO permit. This rule applies equally
to the design and construction of all CAFOs in Missouri.

No changes have been made to the amendment as a result of this
comment.

COMMENT #7: Ashlen Busick, Socially Responsible Agriculture
Project, and others commented that excluding perched water from the
definition of groundwater table and from further consideration in the
rule is not protective of groundwater quality. Comments were made
that changing the definitions does not change the problem perched
water presents.

RESPONSE: As noted in the General Response, this amendment
does not authorize discharge of pollutants or water contaminants to
waters of the state, including groundwater and perched water. 10 CSR
20-6.300 and 10 CSR 20-8.300 require wastewater systems at CAFOs
to be designed, constructed, operated, and maintained as no-dis-
charge facilities to protect all waters of the state, including perched
water. The no-discharge requirement is the most restrictive effluent
limitation that can be required of a permitted facility and meets
water-quality criteria.

The proposed definition is located in the minimum design-stan-
dards rule and is used to design and establish a separation distance
between the groundwater table and the bottom of CAFO wastewater-
containment structures. Perched water can be effectively mitigated by
standard engineering-design components such as tiling and placement
of aggregate around the perimeter of containment structures. CAFO
operating permits require the installation of engineering controls suf-
ficient to prevent discharges to surface or subsurface water. As noted
previously, section 644.051.3, RSMo, requires a P.E. design CAFOs
in accordance with the Clean Water Commission’s CAFO design
rules and construct them according to those design plans. Properly
designed and installed facilities protect all groundwater resources,
including any perched water.

CAFOs are subject to groundwater protection standards. See
General Response, above.

No changes have been made as a result of this comment.

COMMENT #8: Deborah Walker commented, “The original regula-
tions of SB391 was to protect our groundwater. Changing this defin-
ition could be dangerous to our environment and to people’s lives.”
RESPONSE: Senate Bill 391 did not change design and construction
requirements, nor did it change groundwater-protection standards.
Senate Bill 391 changed four (4) statutes and added one (1) new
statute. It created a new legislative committee and established land-
application requirements for third-party recipients of CAFO liquid
waste. It also changed how local codes and ordinances may be
imposed, the CAFO Fund usage, and neighbor-notification require-
ments for CAFO operating-permit applicants. None of these changes
pertain to the department’s design standards for CAFOs or this rule-
making.

No changes have been made to the amendment as a result of this
comment.

COMMENT #9: Stephen Jeffery, representing Poosey Neighbors
United, LLC, a citizens group in Livingston County, and Dr. Robert
Criss, commented that the proposed amendment will accelerate the
misuse, degradation, and contamination of the waters of Missouri.
RESPONSE: This rule amendment does not contribute to any mis-
use, degradation, or contamination of waters of the state. As noted in
the General Response, this amendment does not authorize discharge
of pollutants or water contaminants to waters of the state, including
groundwater and perched water. CAFO permits require the installa-
tion of engineering controls to protect the integrity of Missouri’s
groundwater resources. As noted previously, section 644.051.3,
RSMo, requires a P.E. design CAFOs in accordance with the Clean
Water Commission’s CAFO design rules and construct them accord-
ing to those design plans. 10 CSR 20-6.300 and 10 CSR 20-8.300
require CAFO wastewater systems to be designed, constructed, oper-
ated, and maintained as no-discharge facilities for the protection of
groundwater and surface water. The no-discharge requirement is the
most restrictive effluent limitation that can be required of a permitted
facility and meets Water Quality Standards. Properly designed and
installed facilities offer protection to all groundwater resources,
including any perched water.

No changes have been made to the amendment as a result of this
comment.

COMMENT #10: Stephen Jeffery representing Poosey Neighbors
United, LLC, a citizens group in Livingston County, questioned the
source of the proposed definitions.

RESPONSE: The source of the restored definitions is the definitions
as they existed in rule prior to the 2018 rulemaking. The original def-
initions, promulgated in 2012, resulted from recommendations pro-
vided by an Inter-Agency Workgroup on Manure Storage Design
Regulations. The members of the Workgroup, along with their job
titles at the time, were:

e Troy Chockley, P.E., Environmental Engineer for the U.S.
Department of Agriculture’s Natural Resources Conservation
Service, Former Animal Waste Unit Chief for the Missouri
Department of Natural Resources, Water Pollution Control;

e Barbara Li, P.E., Environmental Engineer for the Agricultural
Unit of the Water Protection Program within the Division of
Environmental Quality, Missouri Department of Natural Resources;

e Teng Teeh Lim, Ph.D., P.E., Assistant Professor, Extension
Agricultural Engineer, Commercial Agriculture Program and
Agricultural Systems Management, University of Missouri;

® Darrick Steen, P.E., Agricultural Unit Chief for the Agricultural
Unit of the Water Protection Program within the Division of
Environmental Quality, Missouri Department of Natural Resources;
and

e Joe Zulovich, Ph.D., P.E., Assistant Professor, Extension
Agricultural Engineer, Commercial Agriculture Program and
Agricultural Systems Management, University of Missouri.

The Workgroup met seven (7) times in 2010 to develop design stan-
dards for manure storage facilities, including definitions for design



Page 1482

Orders of Rulemaking

August 2, 2021
Vol. 46, No. 15

requirements. The Workgroup’s recommendations provided the basis
for the 2012 rulemaking that established the original minimum
design standards and definitions. That rulemaking followed the pub-
lic notice-and-comment period process and was then adopted by the
Clean Water Commission and codified in rule.

No changes have been made to the amendment as a result of this
comment.

COMMENT #11: Stephen Jeffery representing Poosey Neighbors
United, LLC, John Bognar, R.G., and Matthew Rhoades, CPC, RG,
on behalf of the American Institute of Professional Geologists-
Missouri Section, suggested any changes to this rule should involve
the participation of groundwater scientists, environmental scientists,
and other stakeholders.
RESPONSE: During this rulemaking process, the department held a
stakeholder discussion and a hearing which included participation by
scientists, geologists, and engineers of a variety of environmental
disciplines. Other interested stakeholders and the public also partic-
ipated in the rule proceedings.

No changes have been made to the amendment as a result of this
comment.

COMMENT #12: Robert J. Brundage, on behalf of the Missouri
Pork Association and Missouri Cattlemen’s Association, Missouri
Corn Grower Association, Missouri Soybean Association, Don
Nikodim, Executive Director for the Missouri Pork Association,
Adam Dohrman, Scott Hayes, and Gary Tomkins commented that
reinstating the definitions is necessary to provide clarity and certainty
to CAFO owners and design engineers who wish to design and con-
struct CAFOs.
RESPONSE: The purpose of the rule amendment is to reestablish
clarity and and functionality of the rule. See Purpose of This
Rulemaking, above.

No changes have been made to the amendment as a result of this
comment.

COMMENT #13: Robert J. Brundage, on behalf of the Missouri
Pork Association and Missouri Cattlemen’s Association commented
that the proposed definition of groundwater only applies to the design
of CAFOs.
RESPONSE: The commenter is correct that the definitions in this
rule amendment apply only to the design and construction of CAFOs.
No changes have been made to the amendment as a result of this
comment.

COMMENT #14: Robert J. Brundage, on behalf of the Missouri
Pork Association and Missouri Cattlemen’s Association commented
that the entire time that definitions were in the rule, there were no
complaints about the definition.
RESPONSE: The definitions in this rule amendment were part of the
rule from 2012 to 2018. Department staff do not recall receiving
complaints or concerns about these definitions during that time.

No changes have been made to the amendment as a result of this
comment.

COMMENT #15: Don Nikodim, Executive Director for the
Missouri Pork Association commented that perched water, if found,
is normally mitigated with engineered drainage systems and this is
standard procedure for a variety of construction projects.
RESPONSE: The presence of perched water in the soils and other
geohydrologic factors are necessary considerations in the design of
many types of structures, including CAFO wastewater structures.

No changes have been made to the amendment as a result of this
comment.

COMMENT #16: Comments were received asking how testing is
conducted to document that contamination is not entering groundwa-

ter from CAFOs.

RESPONSE: For Class-IA (i.e., the largest) CAFOs located in
hydrologically sensitive areas, the department may require groundwa-
ter monitoring.

For all CAFOs that require operating permits, CAFO operators
must inspect their operation regularly to proactively identify poten-
tial maintenance issues before unauthorized discharges might arise.
Records of these inspections must be kept and any deficiencies found
during these inspections must be noted and corrected as soon as pos-
sible. An unauthorized discharge is a violation subject to compliance
and enforcement actions. CAFOs must report any discharges to the
department within twenty-four (24) hours of becoming aware of the
discharge. In addition, citizens may also contact the appropriate
Department Regional Office to report an environmental concern.
The department investigates all reported environmental concerns.

No changes have been made to the amendment as a result of this
comment.

COMMENT #17: Comments were received that manure storage sys-
tems are not infallible; when something goes awry with a structure
responsible for containing thousands or millions of gallons of highly
concentrated manure, the consequences can be disastrous.
Groundwater needs to be protected in the event of failure. Moniteau
County Neighbors Alliance quoted a study conducted by EPA that
found there was at least some seepage in all of the waste lining mate-
rials tested.

RESPONSE: The purpose and scope of this rule amendment are to
restore definitions inadvertently deleted in 2018. See Purpose of This
Rulemaking, above. The re-establishment of the groundwater table
definition, which includes an exclusion of perched water, does not
increase the potential for structure failure or environmental impacts
therefrom as suggested by the comments. In the unlikely event of
structure failure, the owner/operator of the CAFO is responsible for
taking appropriate action to mitigate any harm to human health or the
environment.

The study referenced by the Moniteau County Neighbors Alliance
is actually a technical guidance document from 1978, titled “EPA
Wastewater Stabilization Pond Linings,” 832R78013. This guidance
document addresses the design, construction, and maintenance of
well-sealed wastewater lagoons and the factors that affect the perfor-
mance of different linings. Regardless of the quoted study, 10 CSR
20-6.300 and 10 CSR 20-8.300 require CAFO wastewater systems to
be designed, constructed, operated, and maintained as no-discharge
facilities for the protection of groundwater and surface water. It is
unclear if the guidance document evaluated structures subject to state
requirements to be designed, constructed, and operated not to dis-
charge.

No changes have been made to the amendment as a result of this
comment.

COMMENT #18: Comments were received that it is less expensive
to prevent pollution than to attempt to mitigate pollution.

RESPONSE: The department’s rules are designed to prevent pollu-
tion by implementing minimum design standards and operational
requirements for CAFOs. See 10 CSR 20-8.300. CAFO permits do
not allow discharges of pollutants and require the installation of engi-
neering controls to prevent discharges and protect the integrity of
Missouri’s waters of the state. As noted previously, section
644.051.3, RSMo, requires a P.E. design CAFOs in accordance with
the Clean Water Commission’s CAFO design rules and construct
them according to those design plans. 10 CSR 20-6.300 and 10 CSR
20-8.300 require CAFO wastewater systems to be designed, con-
structed, operated, and maintained as no-discharge facilities for the
protection of groundwater and surface water. Properly designed and
installed facilities protect all groundwater resources, including any
perched groundwater. The no-discharge requirement is the most
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restrictive effluent limitation that can be required of a permitted facil-
ity and meets water-quality criteria.

No changes have been made to the amendment as a result of this
comment.

COMMENTS #19: Comments were made that a thorough hydrogeo-
logic analysis of each proposed CAFO site should be required.
RESPONSE: This comment is outside the scope of the rule amend-
ment. See Purpose of This Rulemaking, above.

No changes have been made to the amendment as a result of this
comment.

COMMENT #20: Ashlen Busick, Regional Representative for the
Socially Responsible Agriculture Project, commented that reinstating
the definitions as they were five (5) years ago is not protective of
groundwater quality because the Red Tape Reduction process has sig-
nificantly stripped the rule. The 2016 version had a requirement for
the applicant and engineer to provide references for the construction
design and not simply say per published guidelines.
RESPONSE: This comment appears to be referring to provisions of
a 2016 rule that are not part of the 2018 rule that is hereby amended
nor within the scope of the subject matter of this rule amendment.
The department notes, however, that it addressed the subject matter
of this comment in the 2018 rulemaking, which contains the depart-
ment’s conclusion that a requirement for a P.E. to provide references
for the construction design would be overly burdensome and unnec-
essary for the protection of human health and the environment. The
department also notes the definitions restored by this rulemaking
were part of the rule as recently as three (3) years ago, in 2018.

No changes have been made to the amendment as a result of this
comment.

COMMENT #21: Ashlen Busick, Regional Representative for the
Socially Responsible Agriculture Project, commented that reinstating
the definitions as they were five (5) years ago is not protective of
groundwater quality because the Red Tape Reduction process has sig-
nificantly stripped the rule. The 2016 rule amendment eliminated the
ability for the Missouri Geological Survey to make a determination
that groundwater monitoring is necessary.
RESPONSE: This comment appears to be referring to provisions of
a 2016 rule that are not part of the 2018 rule that is hereby amended
nor within the scope of the subject matter of this rule amendment.
The department notes, however, that neither the 2018 rule nor the
current rule amendment affect the department’s authority to obtain a
site-specific determination from the Missouri Geological Survey (a
division within the department) regarding when a CAFO facility is
proposed to be located in a hydrologically sensitive area where
groundwater may be compromised.

No changes have been made to the amendment as a result of this
comment.

COMMENT #22: Ashlen Busick, Regional Representative for the
Socially Responsible Agriculture Project commented that when liter-
ature and regulation across the country, including other Missouri reg-
ulation, recognize the importance of perched water, it causes us to
question the technical merits of this proposed groundwater-table def-
inition.

RESPONSE: Missouri statutes and rules reflect that perched water is
important. The department’s rules, including its CAFO rules, address
and protect the quality of perched water. As noted in the General
Response, this amendment does not authorize the discharge of pollu-
tants or water contaminants to waters of the state, including ground-
water and perched water.

Also noted in the General Response, this rule is an engineering
rule and not a water-quality rule. The exclusion of perched water
from the definition of groundwater table is for engineering purposes
only, not for regulation of water quality. See also Response to
Comment #10 for additional information regarding the Inter-Agency

Workgroup on Manure Storage Design Regulations and its recom-
mendations, which provided the basis for the 2012 rulemaking that
established the original minimum design standards and definitions.

No changes have been made to the amendment as a result of this
comment.

COMMENT #23: Ashlen Busick, Regional Representative for the
Socially Responsible Agriculture Project, commented that reinstating
the definitions as they were five (5) years ago is not protective of
groundwater quality because the Red Tape Reduction process has sig-
nificantly stripped the rule. The 2016 version for Construction of
Tanks and Pits required the floor of the below-ground storage tanks
be two feet (2') above the groundwater table unless curtain drains or
interception drains are installed around the perimeter of the structure
to permanently lower the water table.

RESPONSE: This comment is outside the scope of the rule amend-
ment. See Purpose of This Rulemaking, above. The department
notes, however, the provision to lower the groundwater table by
installing curtain drains or perimeter drains (previously in 10 CSR
20-8.300(6), Construction of Tanks and Pits) was removed during the
2018 rulemaking because not all tanks and pits need curtain drains or
perimeter drains to prevent discharges, and therefore the requirement
was overly burdensome. Other provisions of 10 CSR 20-8.300
requiring that CAFO wastewater systems be designed by P.E.s and
constructed, operated, and maintained as no-discharge facilities
result in curtain drains and perimeter drains being installed where
necessary to achieve no-discharge tanks and pits.

No changes have been made to the amendment as a result of this
comment.

COMMENT #24: Joan Read, private citizen, commented that munic-
ipalities are monitored closely and it doesn’t make sense for the busi-
ness of CAFOs to not be monitored in the same way in relation to
perched water.

RESPONSE: Municipally owned wastewater-treatment facilities and
CAFO wastewater facilities have different requirements based on dif-
ferences in their facility types. Municipal facilities can be designed,
constructed, operated, and maintained as discharging facilities and
have water-quality monitoring requirements, effluent limitations, and
associated requirements. Conversely, CAFOs are prohibited from
discharging pollutants or water contaminants to waters of the state,
including groundwater and perched water. 10 CSR 20-6.300 and 10
CSR 20-8.300 require wastewater systems at CAFOs be designed,
constructed, operated, and maintained as no-discharge facilities to
protect all waters of the state. The no-discharge requirement is the
most restrictive effluent limitation that can be required of a permitted
facility and meets water-quality criteria. CAFO permits require
weekly inspections, retention of inspection records, and submittal of
an annual report.

No changes have been made to the amendment as a result of this
comment.

COMMENT #25: Matthew J. Rhoades, CPG, RG, American
Institute of Professional Geologists-Missouri Section commented that
the cost of conducting a geohydrological assessment of potential
groundwater, whether as a perched aquifer or unconfined regional
aquifer or both, would be significantly less than the potential cost for
environmental cleanups associated with any leaks to the aquifers.

RESPONSE: Discharges by a CAFO to any waters of the state—
whether surface water, perched water, or groundwater—are prohibit-
ed. All CAFOs in Missouri must be designed to prevent discharges.
Engineering practices can mitigate the structural challenges presented
by the presence of perched water by such methods as installing sub-
surface tiling or placing aggregate to aid in moving perched water
away from structures. The professional design engineer incorporates
these practices in the design of CAFO wastewater systems as neces-

sary.
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No changes have been made to the amendment as a result of this
comment.

COMMENT #26: Christine Ball-Blakely, representing the Animal
Legal Defense Fund, commented that the proposed amendment in its
current form would violate the Missouri Administrative Procedure
Act because the proposed amendment disregards the substantial body
of evidence showing that CAFOs endanger rural communities,
wildlife, and ecosystems.

RESPONSE: See Purpose of This Rulemaking, above.

As noted in the General Response, this amendment would not
authorize the discharge of pollutants or water contaminants to waters
of the state, including groundwater and perched water. This rule
amendment has no effect on any discharges from CAFOs, which
would constitute unauthorized discharges in violation of the Clean
Water Law.

The requirements for CAFO permitting in Missouri are established
by statute (see, for example, sections 640.715 and 644.051, RSMo)
and 10 CSR 20-6.300. Missouri law requires that CAFOs be
designed and constructed to be no-discharge facilities that are protec-
tive of human health and the environment.

No changes have been made to the amendment as a result of this
comment.

COMMENT #27: Christine Ball-Blakely, representing the Animal
Legal Defense Fund, commented that the proposed amendment in its
current form would violate the Missouri Administrative Procedure
Act because the department and the Clean Water Commission lack
statutory authority to promulgate the proposed amendment. Nothing
in 644.026 [sic] RSMo authorizes the Clean Water Commission to
abnegate its obligation to protect water resources.

RESPONSE: In addition to the Clean Water Law, Chapter 644,
RSMo, the authority of the department and the Clean Water
Commission to regulate CAFOs derives from the Hog Bill, sections
640.700 to 640.755, RSMo. Section 640.710, RSMo, grants the
department authority to promulgate rules regulating the establish-
ment, permitting, design, construction, operation, and management
of Class-I CAFO facilities. The same statute provides that: “[sJuch
rules and regulations shall be designed to afford a prudent degree of
environmental protection while accommodating modern agricultural
practices.”

The rule amendment is consistent with these authorities, including
section 644.026, RSMo, and protects waters of the state. The amend-
ment is part of a set of regulatory standards that require engineers to
properly design and construct CAFO wastewater-storage structures to
prevent discharges. This includes standard construction practices
such as installing subsurface tiling or placing aggregate to aid in
moving perched water away from structures. This rule amendment
also is consistent with 10 CSR 20-6.300 and 10 CSR 20-8.300,
which require CAFO wastewater systems be designed, constructed,
operated, and maintained as no-discharge facilities. 10 CSR 20-
7.031(4) protects water quality and applies to all waters of the state
at all times, including perched water.

No changes have been made to the amendment as a result of this
comment.

COMMENT #28: Christine Ball-Blakely, representing the Animal
Legal Defense Fund, commented that the proposed amendment in its
current form would violate the Missouri Administrative Procedure
Act because the proposed amendment conflicts with the Missouri
Clean Water Law, on the basis that groundwater is a water of the state
and the statutory stormwater discharge exemption does not apply
when discharges have entered waters of the state and rendered such
waters harmful.

RESPONSE: As noted in the General Response, these concerns rep-
resent a misunderstanding of the intent and impact of the rule amend-
ment. CAFOs will continue to be required to meet the general water-

quality criteria set forth in 10 CSR 20-7.031(4), which apply to all
waters of the state at all times, including perched water. Section
644.016(27), RSMo, defines waters of the state to include all bodies
of surface and subsurface water that are not entirely confined on one
property. This amendment does not authorize discharge of pollutants
or water contaminants to waters of the state, including groundwater
and perched water. 10 CSR 20-6.300 and 10 CSR 20-8.300 require
CAFO wastewater systems be designed, constructed, operated, and
maintained as no-discharge facilities to protect all waters of the state,
including perched water. The no-discharge requirement is the most
restrictive effluent limitation that can be required of a permitted facil-
ity and meets water-quality criteria.

No changes have been made to the amendment as a result of this
comment.

COMMENT #29: Several commenters discussed pollutant impacts
from releases from manure storage structures.
RESPONSE: See General Response, above. As noted previously, this
amendment does not authorize any discharge of pollutants or water
contaminants to waters of the state, including groundwater and
perched water. This rule retains the existing design standard of leak-
tight systems to prevent discharges from manure storage structures.
No changes have been made to the amendment as a result of this
comment.

COMMENT #30: Moniteau County Neighbors Alliance and others
commented that other Missouri regulations for solid waste manage-
ment and landfill construction all provide protection for perched
water.

RESPONSE: As noted in the General Response, this amendment
does not authorize discharge of pollutants or water contaminants to
waters of the state, including groundwater and perched water. 10
CSR 20-6.300 and 10 CSR 20-8.300 require wastewater systems at
CAFOs to be designed, constructed, operated, and maintained as no-
discharge facilities to protect groundwater. The exclusion of perched
water from the definition of groundwater table is for engineering pur-
poses only, not for regulation of water quality.

In contrast, solid waste management facilities and landfills are per-
mitted to discharge wastewater and impacted stormwater, subject to
the terms and conditions of the permit.

No changes have been made to the amendment as a result of this
comment.

COMMENT #31: Moniteau County Neighbors Alliance commented
they believe the department rushed the Red Tape Reduction process
to comply with legislative mandate, did not adequately consider the
ramifications of the changes made, and should reopen evaluation of
the rule with a stakeholder group. Stream Teams United and others
voiced similar concerns.
RESPONSE: The purpose and scope of this rule amendment is to
restore definitions that were inadvertently deleted. See Purpose of
this Rulemaking, above. To the extent this comment is within the
scope of the rule amendment, the department reviewed this rule in
2018 pursuant to Executive Order 17-03 and again in 2021 for this
rulemaking. The department does not agree that additional changes
are needed to this rule beyond this rule amendment.

No changes have been made to the amendment as a result of this
comment.

COMMENT #32: Stream Teams United commented that with the
addition of section 644.059, RSMo in 2018, exempted agricultural
stormwater discharges may now legally cause pollution and violate
state Water Quality Standards.

RESPONSE: This comment is outside the purpose and scope of the
rule amendment, but to the extent the comment refers to potential
discharges by CAFOs, see the General Response, above. This amend-
ment does not authorize discharge of pollutants or water contami-
nants to waters of the state, including groundwater and perched
water. 10 CSR 20-6.300 and 10 CSR 20-8.300 require wastewater
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systems at CAFOs be designed, constructed, operated, and main-
tained as no-discharge facilities to protect all waters of the state. The
no-discharge requirement is the most restrictive effluent limitation
that can be required of a permitted facility and meets water-quality
criteria.

No changes have been made to the amendment as a result of this
comment.

COMMENT #33: Stream Teams United commented that with the
passage of SB391, local authority to protect groundwater no longer
exists, and therefore the state regulations should be reviewed and
reevaluated to ensure they are being protective.
RESPONSE: This comment is outside the purpose and scope of the
rule amendment. The department notes, however, that this rule was
last amended in 2018 pursuant to Executive Order 17-03, which
required the department to evaluate the protectiveness of all of its
rules, including this one. The department found this rule protective
at that time and hereby affirms this rule amendment is protective of
human health and the environment, irrespective of any local require-
ments.

No changes have been made to the amendment as a result of this
comment.

COMMENT #34: Stream Teams United commented that the depart-
ment’s website appears to be misleading about CAFO regulations
(https://dnr.mo.gov/env/wppcafo/index.html) by stating that operat-
ing and construction permits are required for all size and types of
CAFOs.
RESPONSE: This comment is outside the purpose and scope of the
rule amendment. The department notes, however, that the commenter
was correct that at the time of the comment the website contained
incorrect language regarding which CAFOs require construction per-
mits. Thank you for bringing this to the department’s attention. The
website has been updated to reflect current requirements. All regu-
lated CAFOs require an operating permit. Section 644.051, RSMo,
requires construction permits for earthen basins, but also requires
that all activities exempted from the construction-permit requirement
be designed by a P.E. in accordance with the Clean Water
Commission’s CAFO design rules and constructed according to those
design plans. The department may conduct a post-construction site
inspection prior to issuing the operating permit.

No changes have been made to the amendment as a result of this
comment.

COMMENT #35: Stream Teams United commented that the depart-
ment’s general operating permits make reference to 10 CSR 20-
8.300(10)(B) but that does not exist.
RESPONSE: Although this comment is outside the purpose and
scope of the rule amendment, the department thanks the commenter
for pointing this out. The general permits were issued prior to the
effective date of the current version of 10 CSR 20-8.300. The depart-
ment will update these references during the renewal process for the
affected general permits.

No changes have been made to the amendment as a result of this
comment.

COMMENT #36: Matthew J. Rhoades, CPG, RG, American
Institute of Professional Geologists-Missouri Section—We feel it is
imperative to organize not only AIPG members, but others similarly
qualified to come together into a working group to collect and even-
tually amalgamate a proper, reasonable, and effective rule based on
scientific and engineering principles already in use in Missouri with-
in the solid waste management regulations. Others made comments
requesting that definitions be based on scientific information.

RESPONSE: See Response to Comment #10 for additional informa-
tion regarding the Inter-Agency Workgroup on Manure Storage
Design Regulations and its recommendations, which provided the
basis for the 2012 rulemaking that established the original minimum

design standards and definitions. The department concludes the rule
amendment is proper, reasonable, effective, and based on scientific
and engineering principles.

No changes have been made to the amendment as a result of this
comment.

COMMENT #37: Commenters also raised the following general con-
cerns: that Missourians need clean water more than factory farms;
the department should protect Missouri’s water from foreign-owned
CAFOs; Missouri is turning into Iowa; small family farms are losing
out to corporate farms; the department is abandoning farming com-
munities; Missouri needs to step up for sustainable farm practices;
the department is bowing to corporate farms; a hog farm in
Livingston county is a bad idea; the department is removing local
control of where and when CAFOs can operate safely; the depart-
ment should require a Department of Health and Senior Services-reg-
istered installer for CAFOs; that factory farming ought to be banned;
that the state government is taking over every county; that airborne
pollution is accompanied by an unbearable stench; the use of antibi-
otics and disease prevention at CAFOs pollutes the water; and that
CAFOs drive family farms out of business.
RESPONSE: The department acknowledges these concerns, but they
are outside the purpose and scope of this rulemaking action. Most of
these issues also are not within the department’s authority or the
jurisdiction of the Clean Water Law.

No changes have been made to the amendment as a result of these
comments.

I Neither 10 CSR 20-8, Minimum Design Standards related to waste-
water treatment structures, nor the Definitions rule, 10 CSR 20-
2.010, currently contain a definition of groundwater table.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 30—Office of the Director
Chapter 13—911 Training and Standards Act

ORDER OF RULEMAKING

By the authority vested in the Missouri 911 Service Board under sec-
tion 650.340, RSMo Supp. 2020, the Missouri 911 Service Board
rescinds a rule as follows:

11 CSR 30-13.100 In-Service Continuing Education Training for
911 Telecommunicators is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on April 15, 2021 (46 MoReg
701-702). No changes have been made in the proposed rescission, so
it is not reprinted here. This proposed rescission becomes effective
thirty (30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 90—Missouri 911 Service Board
Chapter 4—911 Training and Standards Act
ORDER OF RULEMAKING
By the authority vested in the Missouri 911 Service Board under sec-
tion 650.340, RSMo Supp. 2020, the Missouri 911 Service Board

amends a rule as follows:

11 CSR 90-4.010 General Organization is amended.

A notice of proposed rulemaking containing the text of the proposed
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amendment was published in the Missouri Register on April 15, 2021
(46 MoReg 696). No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here. This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 90—Missouri 911 Service Board
Chapter 4—911 Training and Standards Act

ORDER OF RULEMAKING

By the authority vested in the Missouri 911 Service Board under sec-
tion 650.340, RSMo Supp. 2020, the Missouri 911 Service Board
amends a rule as follows:

11 CSR 90-4.020 Definitions is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 15, 2021
(46 MoReg 696). No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here. This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 90—Missouri 911 Service Board
Chapter 4—911 Training and Standards Act

ORDER OF RULEMAKING

By the authority vested in the Missouri 911 Service Board under sec-
tion 650.340, RSMo Supp. 2020, the Missouri 911 Service Board
amends a rule as follows:

11 CSR 90-4.030 Initial Training is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 15, 2021
(46 MoReg 697). No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here. This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 11—-DEPARTMENT OF PUBLIC SAFETY
Division 90—Missouri 911 Service Board
Chapter 4—911 Training and Standards Act

ORDER OF RULEMAKING

By the authority vested in the Missouri 911 Service Board under sec-
tion 650.340, RSMo Supp. 2020, the Missouri 911 Service Board
amends a rule as follows:

11 CSR 90-4.040 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 15, 2021
(46 MoReg 697-698). Those sections with changes are reprinted
here. This proposed amendment becomes effective thirty (30) days

after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Missouri 911 Service Board
received one (1) comment from staff on the proposed amendment.

COMMENT #1: Staff commented that the term “ECC” was inadver-
tently undefined in subsection (2)(E) of the amendment. “Emergency
Communication Center” should be added before “ECC” to define
this term.

RESPONSE AND EXPLANATION OF CHANGE: The Missouri
911 Service Board has amended the final rule to reflect this change
to subsection (2)(E).

11 CSR 90-4.040 Exemptions and Waiver of Initial Training
Requirement

(2) Any persons hired after August 28, 1999, as a telecommunicator,
may have the initial training requirement waived upon furnishing
proof to the board that they have completed a training course in
another state that meets the minimum requirements listed in 11 CSR
90-4.030.

(E) The waiver letter will suffice for proof of training by the PSAP
or Emergency Communication Center (ECC).

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 90—Missouri 911 Service Board
Chapter 4—911 Training and Standards Act

ORDER OF RULEMAKING

By the authority vested in the Missouri 911 Service Board under sec-
tion 650.340, RSMo Supp. 2020, the Missouri 911 Service Board
amends a rule as follows:

11 CSR 90-4.050 Requirements for Continuing Education
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 15, 2021
(46 MoReg 698). No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here. This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 90—Missouri 911 Service Board
Chapter 4—911 Training and Standards Act

ORDER OF RULEMAKING

By the authority vested in the Missouri 911 Service Board under sec-
tion 650.340, RSMo Supp. 2020, the Missouri 911 Service Board
amends a rule as follows:

11 CSR 90-4.060 Minimum Standards for Continuing Education
Training is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 15, 2021
(46 MoReg 698-699). No changes have been made in the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.
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Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 90—Missouri 911 Service Board
Chapter 4—911 Training and Standards Act

ORDER OF RULEMAKING

By the authority vested in the Missouri 911 Service Board under sec-
tion 650.340, RSMo Supp. 2020, the Missouri 911 Service Board
amends a rule as follows:

11 CSR 90-4.070 Procedure to Obtain Continuing Education
Provider Approval for 911 Telecommunicators is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 15, 2021
(46 MoReg 699-700). No changes have been made in the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 90—Missouri 911 Service Board
Chapter 4—911 Training and Standards Act

ORDER OF RULEMAKING

By the authority vested in the Missouri 911 Service Board under sec-
tion 650.340, RSMo Supp. 2020, the Missouri 911 Service Board
amends a rule as follows:

11 CSR 90-4.080 Procedure to Obtain Approval for an Individual
Continuing Education Course for 911 Telecommunicators
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 15, 2021
(46 MoReg 700-701). No changes have been made in the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 90—Missouri 911 Service Board
Chapter 4—911 Training and Standards Act

ORDER OF RULEMAKING

By the authority vested in the Missouri 911 Service Board under sec-
tion 650.340, RSMo Supp. 2020, the Missouri 911 Service Board
amends a rule as follows:

11 CSR 90-4.090 Out of State, Federal and Organizations or
Commercial Entities Continuing Education Credit for 911
Telecommunicators is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 15, 2021
(46 MoReg 701). No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here. This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 90—Missouri 911 Service Board
Chapter 4—911 Training and Standards Act

ORDER OF RULEMAKING

By the authority vested in the Missouri 911 Service Board under sec-
tion 650.340, RSMo Supp. 2020, the Missouri 911 Service Board
amends a rule as follows:

11 CSR 90-4.100 Computer-Based Continuing Education Training
for 911 Telecommunicators is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 15, 2021
(46 MoReg 702). No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here. This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 17—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners under section 84.720, RSMo 2016, the board
rescinds a rule as follows:

17 CSR 10-2.010 Regulation and Licensing In General
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on April 1, 2021 (46 MoReg
624-625). No changes have been made in the proposed rescission, so
it is not reprinted here. This proposed rescission becomes effective
thirty (30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 17—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners under section 84.720, RSMo 2016, the board adopts
a rule as follows:

17 CSR 10-2.010 Regulation and Licensing In General is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on April 1, 2021 (46
MoReg 625-631). No changes have been made in the text of the pro-
posed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.
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Title 177—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners under section 84.720, RSMo 2016, the board
rescinds a rule as follows:

17 CSR 10-2.020 Application for a License is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on April 1, 2021 (46 MoReg
632). No changes have been made in the proposed rescission, so it is
not reprinted here. This proposed rescission becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 17—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners under section 84.720, RSMo 2016, the board adopts
a rule as follows:

17 CSR 10-2.020 Application for a License is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on April 1, 2021 (46
MoReg 632-635). No changes have been made in the text of the pro-
posed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 177—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners under section 84.720, RSMo 2016, the board
rescinds a rule as follows:

17 CSR 10-2.030 Classification of Licenses is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on April 1, 2021 (46 MoReg
636). No changes have been made in the proposed rescission, so it is
not reprinted here. This proposed rescission becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.
Title 17—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security
ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police

Commissioners under section 84.720, RSMo 2016, the board adopts
a rule as follows:

17 CSR 10-2.030 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on April 1, 2021 (46
MoReg 636-637). Those sections with changes are reprinted here.
This proposed rule becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: One (1) comment was received.

COMMENT #1: R. Scott Glaeser, Security Manager for the City of
Kansas City, Missouri (city), requested that a classification of
unarmed park ranger be added to paragraph (1)(A)6. in case the city
decided to re-deploy their park rangers without weapons.
RESPONSE AND EXPLANATION OF CHANGE: The Private
Officers Licensing Section agreed that the classification will be
added in case the city elects to change the current classification of
the rangers.

17 CSR 10-2.030 Classification of Licenses

(1) Individual licenses to provide private security services or propri-
etary private investigative services granted pursuant to this chapter
shall be classified as either Class A licenses or Class B licenses.

(A) Class A licensees (other than those solely seeking an
Administrative License) shall have the authority to detain or appre-
hend suspects either committing felonies, misdemeanors, or city
ordinance violations in the presence of the licensee or during the
attempt to commit the same or upon probable cause to believe an
offense was committed; provided, however, the authority is limited to
the private property the licensee is hired to protect during the hours
s/he is hired to protect said private property and is not to extend to
the public streets of the city. No vehicle pursuits are allowed except
as specifically authorized in 17 CSR 10-2.030(1)(A)5. Class A
licenses may be further classified pursuant to the following titles,
designations, and authorities:

1. Administrative Agent—One who directly supervises a
Security Officer;

2. Loss prevention agent—One who is unarmed, nonuniformed,
and is responsible to observe, investigate, apprehend, and prosecute
shoplifters, fraud checks, internal thefts, and the like. This individual
is employed to prevent theft by unobtrusive, alert skills;

3. Patrol agent—Armed or unarmed, uniformed position dele-
gated all the responsibility of a guard with the authority to react to
illegal action by apprehension or detention. Persons, such as bank
guards and hospital security, are normally assigned to a particular
designated post to protect persons and property. This individual may
also be responsible for proactive, aggressive policing of the property
they are hired to protect. These responsibilities include foot patrol,
response to alarms, self-initiated activity such as car and pedestrian
checks on designated private property, investigations, apprehension
or detention of suspects, and assisting in prosecution;

4. Proprietary private investigator—An armed or unarmed,
nonuniformed person employed exclusively and regularly by one (1)
employer in connection with the affairs of that employer and where
there exists an employer-employee relationship, responsible for
investigations which impact that employer. The qualification for this
classification is set out in 17 CSR 10-2.050(1)(C);

5. Airport police—Armed and uniformed position responsible
for patrolling the property designated as the Kansas City
International Airport and the Charles B. Wheeler Downtown Airport
who are granted special permission to be known as the Kansas City
International Airport Police. These officers are exempt from the pro-
visions of 17 CSR 10-2.060(4). Airport police personnel shall be
required to have a Class A license. Officers with licenses pursuant to
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this subclassification have the following authority, in addition to those
created by the Class A license. The Class A license that has the air-
port police designation shall have authority to enforce city ordinance
and state statute violations upon the public streets of the city, but only
upon the streets within the property boundaries of the Kansas City
International Airport and the Charles B. Wheeler Downtown Airport.
The Class A license that has the designation unarmed, uniformed
“traffic control officer” shall have the authority to control traffic and
issue citations for parking violations, but only upon the streets within
the property boundaries of the Kansas City International Airport and
the Charles B. Wheeler Downtown Airport. This section grants no
authority to engage in a vehicle pursuit on streets not within the prop-
erty boundaries of the Kansas City International Airport or the
Charles B. Wheeler Downtown Airport; and

6. Park Rangers—Armed or unarmed and uniformed position
responsible for providing security for the City of Kansas City,
Missouri parks and park property, which is granted special permis-
sion to be known as the park rangers. Park rangers shall be required
to have a Class A license. Officers with licenses pursuant to this sub-
classification have the following authority, in addition to those creat-
ed by the Class A license. The Class A license that has the park
ranger designation shall have authority to enforce specific agreed-
upon city ordinance violations exclusively upon park property. This
section grants no authority to engage in a vehicle pursuit on roadways
that are not park property.

Title 17—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners under section 84.720, RSMo 2016, the board
rescinds a rule as follows:

17 CSR 10-2.040 Application Forms and Licensing Fees
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on April 1, 2021 (46 MoReg
637). No changes have been made in the proposed rescission, so it is
not reprinted here. This proposed rescission becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 177—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners under section 84.720, RSMo 2016, the board adopts
a rule as follows:

17 CSR 10-2.040 Application Forms and Licensing Fees
is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on April 1, 2021 (46
MoReg 637-646). No changes have been made in the text of the pro-
posed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 17—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners (board) under section 84.720, RSMo 2016, the board
withdraws the proposed rescission as follows:

17 CSR 10-2.050 Testing Requirements and Qualification
Standards is withdrawn.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on April 1, 2021 (46 MoReg
647). This proposed rescission is withdrawn.

SUMMARY OF COMMENTS: No comments were received on the
proposed rescission.

Title 17—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners (board) under section 84.720, RSMo 2016, the board
withdraws a proposed rule as follows:

17 CSR 10-2.050 Testing Requirements and Qualification
Standards is withdrawn.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on April 1, 2021 (46
MoReg 647-650). This proposed rule is withdrawn.

SUMMARY OF COMMENTS: Comments were received by the
Joint Committee on Administrative Rules concerning grammatical
errors contained in the rule that could lead to confusion concerning
qualifications to hold a license.

RESPONSE: As a result, the board is withdrawing and revising this
rulemaking.

Title 17—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners under section 84.720, RSMo 2016, the board
rescinds a rule as follows:

17 CSR 10-2.055 Weapons Regulations and Firearms Qualification
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on April 1, 2021 (46 MoReg
651). No changes have been made in the proposed rescission, so it is
not reprinted here. This proposed rescission becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.
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Title 17—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners under section 84.720, RSMo 2016, the board adopts
a rule as follows:

17 CSR 10-2.055 Weapons Regulations and Firearms Qualification
is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on April 1, 2021 (46
MoReg 651-654). No changes have been made in the text of the pro-
posed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 177—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners (board) under section 84.720, RSMo 2016, the
board withdraws the proposed rescission as follows:

17 CSR 10-2.060 Regulation, Suspension, and Revocation
is withdrawn.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on April 1, 2021 (46 MoReg
655). This proposed rescission is withdrawn.

SUMMARY OF COMMENTS: No comments were received on the
proposed rescission.

Title 177—BOARDS OF POLICE COMMISSIONERS
Division 10—Kansas City Board of Police Commissioners
Chapter 2—Private Security

ORDER OF RULEMAKING

By the authority vested in the Kansas City Board of Police
Commissioners (board) under section 84.720, RSMo 2016, the
board withdraws a proposed rule as follows:

17 CSR 10-2.060 Regulation, Suspension, and Revocation
is withdrawn.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on April 1, 2021 (46
MoReg 655-657). This proposed rule is withdrawn.

SUMMARY OF COMMENTS: Comments were received from the
Joint Committee on Administrative Rules concerning possible legal
issues with this rule.

RESPONSE: As a result, the board is withdrawing and revising this
rulemaking.

Title 20—DEPARTMENT OF COMMERCE AND
INSURANCE
Division 2235—State Committee of Psychologists
Chapter 7—Continuing Education

ORDER OF RULEMAKING

By the authority vested in the State Committee of Psychologists
under section 337.050, RSMo Supp. 2020, the committee amends a
rule as follows:

20 CSR 2235-7.010 Continuing Education is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 15, 2021
(46 MoReg 706-707). No changes have been made in the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF COMMERCE AND
INSURANCE
Division 2255—Missouri Board for Respiratory Care
Chapter 1—General Rules

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Respiratory Care
under section 334.840, RSMo 2016, the board amends a rule as fol-
lows:

20 CSR 2255-1.030 Complaint Handling and Disposition
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 1, 2021
(46 MoReg 658). No changes have been made in the text of the pro-
posed amendment, so it is not reprinted here. This proposed amend-
ment becomes effective thirty (30) days after publication in the Code
of State Regulations.

SUMMARY OF COMMENTS: The board received one (1) com-
ment on the proposed amendment.

COMMENT #1: Tricia Derges, Missouri State Representative, “Life
Up Springfield” Medical and Dental Mission Clinic and Ozark
Valley Medical Clinics expressing concerns and asking for clarifica-
tion as to whether the proposed change only relates to respiratory
care therapists or all medical licensees.

RESPONSE: The Missouri Board for Respiratory Care met on May
6, 2021 and reviewed Representative Tricia Derges’ response. The
board thanked Representative Derges for the comments and advised
that no changes will be made.
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statements of actual costs, and other items required to be pub-
lished in the Missouri Register by law.

Title 2—DEPARTMENT OF AGRICULTURE
Division 90—Weights, Measures and Consumer
Protection

FISCAL YEAR JULY 1, 2021-JUNE 30, 2022

PURPOSE: This proposed budget is filed in compliance with the pro-
visions of section 323.025.10, RSMo 2016 which requires the
Missouri Propane Safety Commission to prepare and submit a budget
plan for public comment.

INCOME:

Estimated Assessments* $ 596,250
Interest Income $ 5,500
Total Income: $ 601,750
EXPENSES:

Furnishings, Equipment and Vehicle

Depreciation-Amortization $ 19,150
Rent, Utility and Communication Expenses $ 22,600
Professional and Contract Services $ 48,100
Operating Expenses $ 15,950
Personnel Expenses $311,000
Employee Benefits $ 67,600
Inspection and Meeting Expenses $ 58,500
Commissioner Expenses $ 5,500
Insurance Expenses $ 4,400
Total Expenses: $ 552,800
NET $ 48,950

*Assessment rate:  0.00225/gallon
AUTHORITY: section 323.025.10, RSMo 2016.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed budget with the Missouri
Propane Safety Commission, 4110 Country Club Drive, Suite 200,
Jefferson City, Missouri 65109-0302. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 19—DEPARTMENT OF HEALTH AND
SENIOR SERVICES
Division 60—Missouri Health Facilities
Review Committee
Chapter 50—Certificate of Need Program

NOTIFICATION OF REVIEW:
APPLICATION REVIEW SCHEDULE

The Missouri Health Facilities Review Committee has initiated
review of the CON applications listed below. A decision is tentatively
scheduled for September 13, 2021. These applications are available
for public inspection at the address shown below.

Date Filed
Project Number: Project Name
City (County)
Cost, Description

6/30/2021
#5869 HS: Mercy Hospital - Joplin
Joplin (Newton County)
$1,816,068, Replace CT scanner

7/1/2021
#5878 HS: Hannibal Regional Hospital
Hannibal (Marion County)
$2.,852,843, Add additional cardiac catheterization lab

#5874 HS: Mercy Hospital South
St. Louis (St. Louis County)
$2,015,678, Add additional Bi-Plane imaging system

#5875 HS: Mercy Hospital South
St. Louis (St. Louis County)
$2,441,411, Add additional MRI system

7/2/2021
#5871 HS: St. Louis Children’s Hospital
St. Louis (St. Louis City)
$2,820,000, Replace CT scanner

#5880 RS: Hampton Manor of St. Peters
St. Peters (St. Charles County)
$16,000,000, Establish 98-bed assisted living facility

Any person wishing to request a public hearing for the purpose of
commenting on these applications must submit a written request to
this effect, which must be received by August 6, 2021. All written
requests and comments should be sent to—

Chairman

Missouri Health Facilities Review Committee
c/o Certificate of Need Program

3418 Knipp Drive, Suite F

PO Box 570
Jefferson City, MO 65102
For additional information contact Alison Dorge at

alison.dorge@health.mo. gov.
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